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bv The Court is promulgating today a series of new rules and 
pe .meandments emanating from the deliberations of the Judicial Con- 
‘rence and the Conference of Municipal Magistrates and Traffic 
JJ out Prosecutors, which were convened earlier in the fall to study 


ep goad consider the proposals and suggestions for rule changes sub- 
uitted by the State and county bar associations and the members 


ftne bench and bar generally. 


vies 


It will be recalled that last vear a large number of amendments 
wid changes in the rules was made necessary by the action of the 
tegislature in revising Titles 2 and 3 of the New Jersey Statutes 
+) delete therefrom provisions relating the practice and procedure 
» the courts. The Advisory Committee on Revision of Statutes 
v4 vas since then been engaged in a similar study of the remaining 
‘itles of the statutes, and will shortly submit its report to the Legis- 
ature. The Committee has also prepared a series of recommenda- 
———é §-ons for changes in the rules for the consideration of the Court, 
Vii the Legislature acts favorably on the report submitted to it. 





& It should also be observed that in September the National Con- 
‘rence of Commissioners on Uniform State Laws completed a 
u mprehensive four-year study of rules of criminal practice and 

j srocedure and has published its model “Uniform Rules of Criminal 
—s@°?rocedure.”” Taking advantage of this work, the Supreme Court 





ree; Jacas appointed a committee on Criminal Practice and Procedure 
C. seaded by Judge Conlon as Chairman, with Prosecutors Edward 
Th raulkin, and T. Girard Wharton, Assistant Prosecutor Ellis M. 


xopp, Carl Kisselman, Esq., Max Mehler, Esq., and Joseph Wein- 
‘raub, Esq., to re-examine Part II of our rules in the light of the 
studies and recommendations made by the National Conference 
f Commissioners. 


~~ Accordingly, the various suggestions made for publishing a 
Ok i omplete reprint or revised volume of all the rules have not been 
a ‘llowed at this time, since further rather substantial changes in 


2-56 Hi he rules will inevitably follow in the near future. It is expected, 

nowever, that thereafter suitable arrangements will be promptly 
” nade for a complete publication of all the rules then in force for 
| ‘ne convenience of the bar. 


SSES The particular attention of the members of the bench and bar 
invited to the amendment of Rule 1:8-9, Counsellors; Qualifica- 
; Special Examination. The amendment to Rule 1:8-9 repre- 
a new attempt by the Court to develop a better qualified and 
highly trained appellate bar. Attorneys will hereafter be 
itted to qualify for the counsellors examination without prac- 
icins for three years as an attorney, but will now be required to 
complete a thoroughgoing approved one-year course of in- 
1 tion in Appellate Practice, Brief Writing and Oral Advocacy. 
‘rogram should insure that in the future briefs and arguments 
itted in the appellate courts will be prepared and presented 
the necessary specialized skill and learning. 





Arthur T. Vanderbilt, C. J. 
Harry Heher, J. 

A. Dayton Oliphant, J. 
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Albert E. Burling, J. 
Nathan L. Jacobs, J. 
William J. Brennan, Jr., J. 
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NEW, REVISED & AMENDED RULES 


GOVERNING THE COURTS of the STATE OF NEW JERSEY 


SUPREME COURT OF NEW JERSEY 
AMENDMENTS TO RULES GOVERNING THE NEW JERSEY COURTS 
(Effective January 1, 1953, except where later dates are indicated) 
Paragraph (h) of Rule 1:2-4 is adopted as follows: 
(h) Where an appeal is taken from the Juvemile and Domestic Relations 
Court in a cause where the offense involved is of a criminal or quasi-criminal 
nature, the appellant shall serve a copy of the notice of appeal upon the County 
Prosecuter and he shall appear and participate in the appellate proceedings. In 
all other appeals from the Juvenile and Domestic Relations Court the appellant 
shall serve a copy oi the notice of appeal upon the County Counsel who may 
appear and participate in the appellate proceedings, but who shall do so upon 
the request of the trial or appellate court. 
Adopted January 1, 1953. 





Paragraph (g) of Rule 1:2-6 is adopted as follows: 

(g) The running of the time for an appeal shall be tolled by a timely 
application made under Rule 1:2-27, Appeals by Indigent Litigants, but the 
remaining time shall again begin to run from the date of the determination of 
such application. 

Adopted January 1, 1953. 

Rule 1:2-15 is amended to read as tollows: 

1:2-15. Deposit for Costs 

(a) In all civil appeals the appellant shall within 30 days after filing the notice 
of appeal, deposit with the clerk of the appellate court $100. to answer the costs 
of the appeal, and in default of making such deposit on application of the re- 
spondent the appeal may be dismissed by the appellate court with costs; except 
that no deposit for costs shall be required where an appeal is taken by the State 
or any political subdivision thereof or an officer or agency of the State or any 
political subdivision thereof or by direction of any of the Principal Departments 
of the State, or where the appellant pursuant to Rule 1:2-13 has filed a super- 
sedeas bond or made a deposit in court in lieu thereof. 

(b) If any party fails to apply to the clerk to tax the costs within six months 
after he becomes entitled thereto, the clerk shall return the deposit to the person 
who made the deposit, after deducting any fees to which the clerk may be‘ 
entitled. This paragraph shall only apply to deposits made on and after January 
1, 1953. ; 
Amended January 1, 1952; January 1 1953. 





Paragraph (c) of Rule 1:2-20 is adopted as follows: 
(c) The court may notice plain errors affecting substantia! rights of a 
party, although they were not brought to the attention of the trial court. 
Adopted January 1, 1953. 





Rule 1:2-27 is amended to read as follows: 
1:2-27. Appeals by Indigent Litigants 

(a) Where an appellant or petitioner for certification or a respondent, by 
reascn of poverty seeks relief from the payment of filing fees in the appellate 
court, the deposit for costs, and the expense of printing briefs, appendices, peti- 
tions, or motions, he may file without fee a verified petition in this court setting 
forth the facts relied upon for such relief. The petition for leave so to proceed 
must be accompanied by a short statement setting forth the judgment sought 
to be appealed from or as to which certification is sought, the court wherein the 
judgment was entered, the date of its entry, and the respect in which the judgment 
is claimed to be erroneous, and must also be accompanied by a copy of the 
opinion or opinions of the court or courts below. Seven copies of the petition, 
which may be legible typewritten copies, shall be filed. If the petitioner was the 
plaintiff below he shall set forth in his petition whether any other person, attorney 
or otherwise, is beneficially interested in the recovery sought, and if so, whether 
every such person is unable to pay the fees, deposit and expense of printing from 
which the petitioner seeks to be excused. The court may, if the facts warrant, 
waive the payment of filing fees and the deposit for costs and permit any such 
petitioner to file briefs and appendices thereto, which may be legible typewritten 
copies, multigraphed or mimeographed copies on paper of good quality not larger 
than 8%” x 11”, and which shall be bound or stapled in the upper left-hand 
corner only. They shall in all other respects conform to the requirements of 
Rule 1:3. 

(b) If any person convicted of murder in the first degree and sentenced to 
death therefor applies to the judge of the court in which the conviction was had, 
showing that he is about to appeal from such conviction, and is unable, by reason 
of poverty, to defray the expense of procuring a transcript of the record, 
testimony and proceedings at the trial, and of printing the same, including briefs 
on appeal, for presentation to this court, such judge shall, being satisfied of the 
facts stated and of the sufficiency thereof, certify the reasonable expense thereof 
to the county treasurer, who shall thereupon pay such necessary expense, the 
amount thereof having been approved by the judge to whom such application 
was made. 

Amended January 1, 1953. 





Rule 1:2-28 is amended to read as follows: 
1:2-28. Counsel Fees for Services Rendered on Appeal 

Where, on appeal, a wife prevails in a divorce, annulment or maintenance 
action, or where she is unsuccessful in a divorce, annulment, or maintenance 
action but the appeal was prosecuted or defended in good faith and with reason- 
able cause and there is a reasonable showing of financial need, or where the 
prcbate of a will is sustained, or the litigation concerns a fund in court, counsel 
fees for services rendered on appeal may be allowed in the appellate court. 
Amended January 1, 1953. 





Rule 1:2-30 is adopted as follows: 

1:2-30. Proceedings to Correct Illegal Criminal Sentence; Certain Habeas 
Corpus Proceedings 

(a) Where a prisoner is in custody under sentence of a criminal court and 
claims that the sentence imposed was illegal, he shail apply for correction of the 
sentence to the court which imposed the same. An appeal from the determination 
of such application may be taken in the same manner as from other final judgments. 
(b) Where a prisoner is in custody under sentence of a criminal court and 
desires to apply for a writ of habeas corpus upon grounds which would not 
furnish a basis for relief under paragraph (a) hereof, he shall apply to the 
Superior Court, Law Division, in the county where the sentence was imposed. 
An appeal from the determination of such application may be taken in the same 

manner as from other final judgments. 
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(c) Where any such application is made to a court other than that provided 
for in paragraphs (a) or (b) hereof, the court shall order the proceedings 
transferred to the proper court for disposition. 

Adopted January 1, 1953. 
Rule 1:2-31 is adopted as follows: 

1:2-31. Assignment of Counsel for Indigent Criminal Litigants 

(a) Where a person charged with crime appears in court, without counsel, 
the court shall advise him of his right to counsel and assign counsc! to represent 
him at the trial unless he elects to proceed without counsel or is able to obtain 
counsel. 

(b) Where an indigent person convicted of a crime desires to take an appeal, 
or to institute proceedings to correct an illegal sentence or for a writ of habeas 
corpus, counsel who represented him in the trial may with his consent, and if 
they are of the opinion that such action is justified, take an appeal] or institute 
proceedings upon his behalf. 

(c) Where the indigent person was represented by an attorney at a criminal 
trial, or in any proceeding before a trial judge to correct an illegal sentence or 
obtain a writ of habeas corpus, and the attorney is of the opinion that an appeal 
is justified, he may, with the ccnsent cf the indisent rerson join wits env eoun- 
sellor-at-law of this State in prosecuting an appeal upon behalf of the indigent 
person. 

(d) Where an indigent person convicted of crime desires to take an anneal, 
or to institute proceedings to correct an illegal sentence or for a writ of habeas 
corpus, the trial court or the appellate court on his application and on a showing 
of reasonable doubt may assign an attorney or counsellor-at-law, as may be 
appropriate, to represent him. Assignments for these purposes and for the 
purpose of having preliminary reviews made to determine the existence of 
reasonable doubt may be made from Habeas Corpus Advisory Committees 
organized by the Junior Section of the State Bar Association. 

(e) All assignments of attorneys or counsellors-at-law shall be made from 
the members of the county bar in alphabetical rotation from a master list to be 
maintained by the senior county judge, except in cases of murder and assignments 
made under paragraph (d) hereof. Law clerks and law students residing in the 
county shall be assigned to them, wherever possible, to act as clerks in the 
investigation and preparation of assigned matters. Counsel serving under para- 
graph (d) hereof shall be given credit for such service on the master list. In 
cases of murder counsel shall be assigned by the court specially and shall be 
allowed reascnable compensation. 

({) Counsel serving by assignment of court and under Rule 3:87-9 on matri- 
monial matters shall be given credit for such service on the master list. 

Adopted January 1, 1953. 





Paragraph (e) of Rule 1:5-5 is adopted as follows: 

(e) The running of the time for the service and filing cf a notice of 
petition for certification shall be tolled by a timely application made under Rule 
1:2-27, Appeals by Indigent Litigants, but the remaining time sha!] again begin 
to run from the date of the determinaticn of such application. 

Adopted January 1, 1953. 


Paragraph (g) of Rule 1:7-7 is adopted as follows: 

(g) No attorney who is serving as a magistrate of a municipality shall 
practice before the governing body, or any official, or any official bcard or agency 
of such municipality. Such prohibition shall also apply to partners, emplovees, 
and office associates of such an attorney. 

Adopted January 1, 1953, effective January 1, 1954. 


Paragraphs (h) and (i) cf Rule 1:7-7 are adopted as follows: 

(h) An attorney-at-law who is clerk of a grand jury shal! not practice 
on the criminal side in any of the courts of the county in which such grand jury 
is impanelled. 

(i) No attorney-at-law shall employ in his law offices any attorney who 
shall hereafter be disbarred or suspended, ner shall any attorney-at-law permit 
or authorize any such disbarred or suspended attorney to perform any services for 
him in the practice of law, or to occupy. share or use office space with him in 
the offices where he practices law. 

Adopted January 1, 1953. 

Rule 1:7-8B is adopted as follows: 

1:7-8B. Transfer to County District Court 

Any Superior Court or County Court judge may, by an order, if consented to 
by the parties or their attorneys, in an action pending before him, when it appears 
that the County District Court could have had jurisdiction in the case if originally 
brought in the County District Court, direct that a transcript of the pleadings, 
insofar as they involve the parties in the case, be filed with the Clerk of the 
County District Court. On the making of said order the County Clerk, without 
charge, shall forthwith prepare and file with the said County District Court a 
transcript of the pleadings, insofar as they relate to the parties involved. The 
plaintiff shall pay the District Court fee for suit without process, and if either 
party demands a jury trial that party shall pay the jury fee. Thereafter, the 
case shall proceed in the County District Court as if it had originaliy been started 
in the County District Court by consent of the parties. 
Adopted January 1, 1953. 





Rule 1:7-9 is amended to read as follcws: 
1:7-9. Relaxation of Rules 

The rules of the court shall be considered as general rules for the government 
of the court and the conduciing of causes; and as the design of them is to 
facilitate business and advance justice, they may be relaxed or dispensed with by 
the court in any cases where it shall be manifest to the court that a strict 
adherence to them will work surprise or injustice: provided, however, the court 
may not extend the time for taking any action under Rules 1:2-5; 1:5-5; 2:11(d); 
3:81-15; 4:2-5 and 8:7-11, except that extension for a period not exceeding 30 
days from the expiration of the time permitted in the Rule may be granted at any 
time upon a clear showing of good cause and the absence of prejuaice. 
Amended January 1, 1952; January 1, 1953. 





Paragraph (a) of Rule 1:8-5 is amended to read as follows: 

(a) Before an examination may be taken, an applicant for admission to 
the bar as an attorney shall be required to serve a legal clerkship in this State 
of at least 9 months in the office of a counsellor-at-law engaged in the general 
practice of law, who shall act as the candidate’s preceptor. Such clerkship need 
not all be served with the same counsellor. It may be begun after the successful 
completion of 8 months work at an approved law school, except that a student 
attending law school in a part time evening division may be credited with any 
portion of his clerkship which is served during the last year of a 4 year course of 
study. Time in attendance at law school may not be credited toward the period 
of clerkship. Upon petition filed, the Board of Bar Examiners may permit such 
clerkship to be served with a counsellor-at-law in a judicial office within this State. 
Amended May 4, 1950; December 7, 1950; January 1, 1953. 
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Paragraph (a) of Rule 1:8-8 is amended to read as follows: 


(a) There shall be 3 examinations annually for attorneys in the m-; 


January, May and October, respectively, end 2 examinations annualiy f 
sellors in the months of May and October, respectively. The examinati 
cover the period of two days for attorneys, and one day for counsellors. 
Amended November 10. 19843. Amended as of January 1, 1953 to be 
September 1, 1954. 





Paragraph (d) of Rule 1:8-8 is deleted effective September 1, 1954. 





Rule 1:8-9 is amended to read as follows: 

1:8-9. Counsellors; Qualifications; Examinations 

(a) No person shall be recommended for a license to practice as a « 
unless he shall have taken and passed the examination given by the 
Bar Examiners in Appellate Procedure, Brief Writing and Oral Advocac 

(b) No person shall be admitted to the bar examination for counsel! 
he first produces to the Board of Bar Examiners in the manner prescrit 
rules satisfactory evidence that: 

(1) He is a licensed attorney of this State in good standing; 
(2) He is a resident of this State; 
(3) He has met the requirements of paragraph (c) hereof. 

(c) At any time after successfully completing all of the courses req) 
candidate for a bachelor’s degree pursuant to Rule 1:8-2(f), or after 
as a licensed attorney of this State, a candidate for the counsellor’s ex 
shall begin and successfully complete a course approved by the Boar 
Examiners at an accredited law school in Appellate Procedure, Brief W: 
Oral Advocacy. Such course shall be given in a 2 hour session, cnce e 
and shall run for a full school year (30 weeks). 

Amended February 18, 1949; October 4, 1951. Amended as of Januar 
to be effective September 1, 1954. 
Rule 2:4-2A is adopted as follows: 
2:4-2A. Charging the Grand Jury 

Whenever a judge ck ges the grand jury he shall cause mimeograpt 
of such charge to be prepared promptly and furnished forthwith to ea 
members of the grand jury. Two copies shall be forwarded in like manr 
Administrative Director of the Courts. 

Adopted January 1, 1953. 





Rule 2:4-7 is amended to read as follows: 
2:4-7. Grand Jury; Finding and Return of Indictment 

An indictment may be found only upon the concurrence of 12 or mo: 
The indictment shall be returned into the Superior Court. The grand 
return the indictment. in open court, to the Assignment Judge. Such ji 
direct that an indictment shall be kept secret until the defendant is in c 
has given bail, and in that event the clerk shall seal the indictment and 
shall disclose the finding of the indictment except when necessary for the 
and execution of a warrant or summons. In the absence of the Assignme 
envy Superior Court judge assigned to the Law Division in the count 
County Judge, sitting temporarily in the Superior Court. shall receiv: 
dictment. 
Amended January 1. 1952; January 1, 1953. 





Rule 2:4-8 is emended to read as follows: 

2:4-8. Grand Jury, Discharge. Continuance of Term 

(a) A grand jury shall serve until discharged by the Assignment J 
no grand jury shall serve for more than 20 weeks unless the Assignm: 
shall order it continued as hereinafter provided. A grand jury sha 
discharged before the expiraticn of its term of service except for cz 
continuance of such grend jury shell not affect the usual drawing, sele 
serving of further grand juries. 

(b) Whenever, by a petition filed for that purpose, it shall be made 
to the Assignment Judge of the superior court in any county of this 
the grand jury serving in said county at that time has not completed its 
any matter or matters, although the ordinary term of its existence shall 
to expire, such judge, upon being satisfied of the necessity therefor, n 
that the term cf such grand jury be continued beyond the expiration of 
when it ordinarily would cease to function, with the same power to act i 
to such unccmpleted matter or matters as if said time had not expired. 

(c) The making and filing of such petiticn, and order made thereon 
made within the sessicn of court for which such grand jury shall } 
drawn, and such order shall provide for a continuance of such grand 
definite period of time not exceeding 3 calendar months: provided. 
that if such matter or matters have not been completed within the 
by such order, it shall thereafter be lawful for the assignment jud: 
superior court to make a further order, or orders, continuing such g: 
in office, for the purpose aforesaid, for a further term or terms of 3 
months each. Any indictment hereafter handed up by such grand 
relation to the matters set forth in such petition and order shall be as 
though the same were handed up within the time for which such grand 
originally appointed. . 

(d) The continuance of such grand jury shall in no wise affect 
drawing, selecting, and serving of further grand juries as provided by | 
Amended September 15, 1948; January 1, 1952; January 1, 1953. 








Paragraph (k) of Rule 2:6-1 is adopted as follows: 

(k) Prosecutions for acts of embezzlement, conversion or misar 
tion may be had either in the county in which such offense was committ 
the county wherein the offender last resided. 

Adopted January 1, 1953. 





Paragraph (d) of Rule 2:7-10 is amended to read as follows: 

(d) Pre-sentence Investigation. The probation service of the co: 
make a pre-sentence investigation and report to the court before the imp: 
sentence or the granting of probation. As part of such pre-sentence rer 
before the submission thereof to the institution, the sentencing judge 
clude therein a brief statement of the basic reasons for the sentence so 
by him. In case of any custodial sentence, such pre-sentence investigatic 
shall be made available to the institution to which the offender is ecmmi 
it shall be the responsibility of the probation service of the court to tr 
copy of such report to the Board of Managers of such insitution within ¢ 
of the imposition of sentence. 

Amended December 7, 1950; January 1, 1953. 





Paragraph (g) of Rule 2:7-10 is amended to read as follows: 


_ (g) Confinement Pending Sentence or Appeal. In all custodial se 
the prisoner shall receive credit on the term imposed for any time he m= 


served in custody between his arrest and the imposition of sentence. Whe 


defendant shall be confined pending an appeal, the time so spent in confin 


shall be deducted from the period of sentence. 
Amended January 1, 1953. 





(Continued on page 3) 
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Paragraph (g) ‘of Rule 2:9-5 is adopted as follows: 

(g) Whenever cash money is deposited in any criminal case in lieu of 
ail and recognizance, the court accepting such deposit, or the judge or clerk of 

court, shall require the person claiming the deposit to swear and subscribe 
tidavit as to the ownership of the said cash money, which affidavit shall be- 
sme a part of the record of the case wherein the deposit is made. The affidavit 
nall be in the form provided in Form No. 19 of the Llustrative Forms, Criminal 
>rocedure. 
idopted January 1, 1953 


Paragraphs (a) and (b) of Rule 2:11 are amended to read as fellcws: 

(a) Appeals. How Taken. Appeals from judgments of conviction in the 
ter.or courts of limited jurisdicticn shall be taken to the County Court of the 
un‘y in which such inferior court is located, unless the judge of the inferior 
suri is also the county judge, in which case the appeal shall be taken to the law 
jsion of the Superior Court in said county. The appeal shall be taken by serv- 
copy of a notice of appeal upon the prosecuting attorney as provided for 
erein, and by filing the notice in duplicate with service acknowledged on one 
»py. or with an affidavit of service annexed thereto, with the court from which 
se anpeal is being taken. The clerk of the court shall immediately forward one 

conformed copy «i said notice to the clerk of the court to which the appeal 
n, for docketing. 

(b) Notice of Appeal. The notice of appeal shall set forth the title of the 
suse. the name i add iress of the appellant and of his attorney, if any; a general 
terient of the nature of the offense: the date of the judgment: the sentence im- 
and, if he: pire is in custody, the place of confinement and the name 
the court to which the appeal is taken. 
ame. ded January 1, 1952: January 1, 1953. 


a t 





g 
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ragraph (h) (4) of Rule 2:11 is amended to read as follows: 
(4) The prosecuting attorney shall appear and act on behalf of the State, 
che municipality, as the case may be, at the hearing. 
merded December 7, 1950: January 1, 1953. 


Paragraph (k) of Rule 2:11 is adopted as follows: 
(k) Prosecuting Attorney. In all appeals under this Rule, the prosecuting 
ey shall be: 
(1) The attorney general, where required by law. 
(2) The municipal attorney, in a case involving a violation of a 
municipal ordinance or a bastardy appeal. 
(3) The county prosecutor. in all other cases. 
ted January 1. 1953 
Rule 2:12-1, Assignment of Counsel, is deleted effective January 1, 1953. 
tmended November 10, 1949 (see new Rule 1:2-21, Assignment of Counsel for 
ndigent Criminal Litigants); deleted January 1, 1953. 
Rule 3:4-1 is amended to read as follows: 
3:4-1. Summons; Issuance 
The plaintiff's attorney or the clerk of the court may issue the summons. If a 
vamons is not issued within 10 days after the filing of the complaint the action 
zay be dismissed as provided in Rule 3:41-2. Separate or additional summonses 
ay issue against any defendants. 
‘nended January 1, 1953. 


Rule 3:4-2 is amended to read as follows: 








3:4-2. Same; Form 

The summons shall be in the name of the state, shall be signed in the name of 
se cerk and directed to the defendant, shall contain the name of the court 
nd the plaintiff and the name and address of the plaintiff's attorney, if any, 
sherwise the plaintiff's address and the time within which these rules require the 
‘fendant to serve his answer upon the plaintiff or his attorney, and shall notify 
ze defendant that in case of his failure to do so, judgment by default may be 
sndered against him for the relief demanded in the complaint. It shall also inform 
te defendant that he shall file his answer and proof of service thereof in duplicate 
sth the clerk of the court in accordance with the rules of civil practice and 
xocedure. 
imended January 1, 1953. 





Rule 3:4-7 is amended to read as follows: 
3:4-7. Return 

The person serving the process shall make proof of service thereof on the 
ginal and copy of the process, and shall file them with the court promptly and 
2an} event within the time during which the person served must respond to the 
socess, The proof of service shall set out the name of the person served and the 
vace, mode and date of service. The person serving the process shall forthwith 
the attorney for the plaintiff with a copy of his proof of service. If service 

uade by any person other than a sheriff, undersheriff or deputy, proof of service 
all le by affidavit. Failure to make proof of service does not affect the validity 
ithe service. With the proof shall be filed the affidavit or affidavits of inquiry 
i by Rule 3:4-5. 
od January 1, 1952; January 1, 1953. 








Rule 3:8-3 is amended to read as follows: 

3:8-3. Affirmative Defenses 

pleading to a preceding pleading, a party shall set forth affirmatively 
or¢ and satisfaction, arbitration and award, assumotior of risk, contributory 
nee, discharge in bankruptcy, duress, estoppel, failure of consideration, 
llegality, injury by fellow servant, laches. license, payment, release, res 
1, statute of frauds, statute of limitations, unavoidable accident, waiver, 
» other matter constituting an avoidance or affirmative defense. When a 
1s mistakenly designated a defense as a counterclaim or a counterclaim as 
se, the court on terms, if justice so requires, shall treat the pleading as if 
d been a proper designation. 

d January 1, 1953. 





> 3:10-1 is amended to read as follows: 

3:10-1. Caption; Names of Parties 
very paper to be filed shall contain a caption setting forth the name and 
» of the court, the county in which the venue is !aid, the title of the action, 
xet number, and a designation as “complaint”, “order” or the like. In the 
nt the title of the action shall include the names of all the parties, but in 
“¢ other papers it is sufficient to state the name of the first party on each side with 
“ appropriate indication of other parties. The first pleading of any party shall 
“ate his place of residence. 
enced January 1, 1953. 
EE 

Rule 3:41-2 is amended to read as follows: 

3:41-2. Involuntary Dismissal: Effect Thereof 

For failure of the plaintiff to cause a summons to issue within 10 days after 
“ung the complaint or to prosecute an action for 6 months, or to comply with 
“ese rules or any order of court, the court in its discretion may on motion of 
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defendant dismiss an action or any claim against him. After the plaintiff has com- 
pleted the presentation of his evidence on all matters other than, if that be an issue, 
the matter of damages, he shall so announce to the court, and thereupon the de- 
fendant_without waiving his right to offer evidence in the event the motion is not 
granted, may move for a dismissal of the action or any claim against him on the 
ground that upon the facts and the jaw the plaintiff has shown no right to relief. In 
an action tried by the court without a jury, the court as trier of the facts may 
then determine them and render judgment against the plaintiff or may decline to 
render any judgment until the close of all the evidence. If the court renders judg- 
ment on the merits against the plaintiff, the court shall make findings as provided 
in Rule 2:52-1. Unless the court in its crder for dismissal otherwise specities, a 
dismissal under Rule 3:41-2 and any dismissal not provided for in Rule 3:41, other 
than a dismissal for !ack of jurisdication. operates as an adjudication upon the 
merits. Nonsuits are superseded. 

Amended January 1, 1953. 





Rule 3:42-1 is amended to read as follows: 
3:42-1. Consolidation 

When actions involving a common question of law or fact arising out of the 
same transaction or series of transactions, are pending in the same venue or vicinage 
of a division of the court, the court on motion made before it or upon its own mo- 
tion, may order a joint hearing or trial of any or all the matters in issue in the 
actions; it may order all the actions consolidated; and jit may make such orders 
concerning proceedings therein as may tend to avoid unnecessary costs or delay; 
otherwise such order shall only be made and entered by the Assignment Judge of 
the county wherein the first cause of action was instituted, on his own motion or on 
the motion of a party, or on certification of the action to him by a judge of the 
Law or Chancery Division. When an action is pending in the court, and another 
case involving a common question of law or fact arising out of the same transaction 
or series of transactions, is pending in any County Court, District Court or Muni- 
cipal Court, this court may remove the action from the other court and consolidate 
it with the action in this court. 
Amended January 6, 1949; January 1, 1953. 


Rule 3:53-1 is amended to read as follows: 
3:53-1. Reference 
No reference for the hearing of a matter shall be made to any person, except 
under extraordinary circumstances, upon approval of the Chief Justice, or for the 
taking of a deposition, or in matrimonial causes to an Advisory Master, or as to 
matters customarily heard by a Standing Master appointed by the Supreme Court. 
Amended January 1, 1952; January 1, 1953. 





Rule 3:58A-1 is amended to read as follows: 
3:58A-1. Acknowledgment of Satisfaction or Warrant to Satisfy Required 

When a party in whose favor a judgment is entered or docketed, any assignee 
of record, anyone entitled to receive satisfaction, or the legal representative of a 
deceased party or a guardian, shall have received satisfaction thereof, he or his at- 
torney shall deliver to the party making satisfaction or his representative, guardian 
or attorney, or to the clerk of the court, a warrant directing and authorizing the 
clerk to satisfy the same of record. Any such warrant shall be duly acknowledged 
and shall set forth the book and page wherein the judgment is recorded or docketed. 
Adopted January 1, 1952; amended January 1, 1953. 





Rule 3:58A-6 is amended to read as follows: 
3:58A-6. Recourse by Some Judgment Debtors Against Other Judgment 
Debtors 
Where a judgment is taken against two or more persons, satisfaction of the 
judgment by one of them liable thereon, secondarily or equally with any other, 
or when bail on civil action is compelled to pay a judgment against a defendant, 
such person, either the defendant paying the judgment or the bail, may apply to 
the court and the court may, after notice to the other persons in interest, exciuding 
juigment creditor and upon such terms, allow him the full benefit and control of 
the judgment and any outstanding execution or may issue new execution for the 
purpose of compelling payment or contribution in an amount fixed by the court 
from any party liable to him thereon. If the court grants the motion the judgment 
shall be revived to the extent only of a judgment in favor of the person thus apply- 
ing as against the co-defendant or the person for whom bail was given and the 
clerk of the court in which the judgment is entered, shall enter upon the margin 
of the record of the judgment, the notation of revival of the judgment to the extent 
aforesaid and the date and docket number of the order of revival so entered; or, 
if the said judgment is docketed, the transcript shall include said notation, and the 
clerk of the court in which the same is docketed shall enter upon the margin of 
the record of the judgment the notation of revival of the judgment to the extent 
aforesaid, and the date and docket number of the order of revival so entered. 
Adopted January 1, 1952; amended January 1, 1953. 





Rule 3:59-2 is amended to read as follows: 
3:59-2. Time for Motion. 

A motion for a new trial shall be served not later than 10 days after the court’s 
conclusions are made known in non-jury actions or after the entry of the verdict 
of the jury. The motion shall be served in accordance with Rule 3:6-3. Tle motion 
shall be noticed for hearing and shall be argued no later than the second regular 
motion day following the service thereof, unless the court for good cause shown 
shall order the hearing fixed for either an earlier or a later date. Except in special 
circumstances the motion shall be decided by the judge on his trial notes without 
awaiting a transcript of the testimony. 

Amended November 10, 1949; June 7, 1951; January 1, 1953. 





Paragraph (a) of Rule 3:64-4 is amended to read as follows: 

(a) When a defendant is arrested on a writ of capias ad respondendum, the 
sheriff shall take a recognizance of bail conditioned upon the defendant at all times 
rendering himself amenable to the orders and process of the court pending the 
action and to such process as shall be issued to compel the performance of the 
judgment therein, and that he shall appear before the court or any officer thereof 
when so required by order of the court. One or more sureties may be required. 
Adopted January 1, 1952; amended January 1, 1953. 





Paragraph (c) of Rule 3:64-4 is amended to read as follows: 

(c) The defendant may, in lieu of giving or renewing bail if rendered by his 
bail, deposit with the sheriff the sum for which the bail was ordered, and thereupon 
he shall be discharged from custody. The sheriff shall make a note thereof at the 
foot of the bond, and shall forthwith pay the same into court to abide its further 
order The making of such deposit shali not prevent defendant from moving to set 
aside the order for bail. If the order for bail is later set aside or the defendant 
recovers judgment in the action, the money deposited shall be repaid to him; but 
if the plaintiff recovers judgment, it shall be applied toward the satisfaction of the 
judgment. 

Adopted January 1, 1952; amended January 1, 1953. 
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Rule 3:66-5 is amended to read as follows: 

3:66-5. Allowances to Receivers and Attorneys; Sharing of Compensation 

(a) The court in making allowances to receivers shal] consider the extent 
and value of the actual services rendered and the pains, trouble and risk incurred 
by them in the discharge of their duties relative to the conduct and settlement 
of the receivership, having regard also to the avails secured for the trust estate. 
In making allowances to attorneys or counsel, the court shall consider the extent 
and value of their actual services to the receiver, having regard to the avails 
secured for the receiver through their endeavors. The court may examine the 
receiver, attorney or counsel, on oath or otherwise, to ascertain the facts, upon 
which the allowances should be made to depend. 

(b) A receiver, attorney for receiver, appraiser or auctioneer appointed by 
the court in connection with dissolution, liquidation or insolvency proceedings, 
and seeking or receiving compensation for services rendered in such proceeding, 
shall not in any form or guise share or agree to share his compensation with any 
person or firm except that compensation may be shared with professional asso- 
ciates; PROVIDED however, that where there is an agreement or understanding 
as to such a sharing the applicant for an allowance shall set forth in his petition 
for allowance the name or names of the person or persons to share in the com- 
pensation and, when applicable, the general nature of the contributing services 
rendered. 

Amended January 1, 1953. 


Rule 3:72-2 is amended to read as follows 
3:72-2. Notice; Complaint; Answer; Attack on Writ 

(a) The plaintiff shall file his complaint with the court, not later than 10 
days after the sheriff's return is filed, and shall serve upon the defendant notice 
of the attachment and levy and a copy of the complaint, within two weeks after 
the sheriff's return is filed, or within such time as may be fixed by order cof the 
court. Service of the same shall be made in the case of an individual defendant. 
other than an incompetent or infant, personally within or without the state, or 
in other cases in which personal service cannot be obtained, as the court may 
order by way of publication and substituted service. The defendant shall have 
20 days, or such time as has been fixed by the order of the court, after the ser- 
vice of the notice and complaint within which to serve his answer, or move against 
the complaint, the writ of attachment or the sheriff's levy thereunder. 
"(b) The notice and copy of the complaint shall be mailed on or before the 
first date of publication and the notice shall specify at whose sui’, against whose 
estate, describing it, and for what amount the attachment is issued and when it 
was returned, and shall state the time within which the defendant is required 
to serve his answer. or move against the complaint, the writ of attachment or the 
sheriff's return thereunder. When publication is required by order of the court 
he notice shall be published four times during four consecutive calendar weeks, 





once in each week, in a newspaper published in the county in which the venue 
is laid, or if none be published — then a newspaper published in this state 
and cireulating in the ceunty. If publicaticn has been commenced at the time 
the defendant enters his appearance, or answers, the publication may be dis- 
conunued. Any attack upon the writ ot attachment or the levy by the defendant 
shall be by motion made before answer filed, but the mstion shall not constitute 
a general appearance. The procedure in relavion to the vacation of the writ when 
improperly issued shall be the same as for setting aside a writ of capias ad respon- 
dendum except as otherwise herein provided 

Amended January 1, 1952: January 1. 1953 


Rule 3:73-4A is amended to read as follows 
3:73-4A. Judgment for Plaintiff 


(a) In all actions for replevin if the goods and chattels shall be delivered by 
the sheriff or other officer to the d pon his making claim thereto and 








N.J.S. 24:59-6,. the sheriff 
the facts to the court and shall 
writ and return same therewith, 
had net been made. If plaintiff 


giving a redelivery bond as provided 
or other } Lapearetiged make 


annex 
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and the action shall proceed as u 


*hattels as well as the damages 








in replevin recovers. the value of the sa 
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record. and the court may make an order directing the sheriff 





1 
or other officer to take possession of the goods and chattels and deliver them to 





952: amended January 1. 1953. 


Rule 3:77-6 is amended to read as follows 
3:77-6. Report of ietes 
s p ler, attorney, executor, administra- 
other fiduciary, or any other 
he shall report to the court 
rified by affidavit made pursuant to 
ll state the name of the purchaser and the price and terms of 
in case ‘ol a sale made by an execuicr, administrator, guardian or other 
ary, the report shall state the names and addresses of all persons in interest 
and, where the sale is private, shall have annexed thereto affidavits of at least 
2 persons, also made pursuant to Rule 3:43-3, giving the fair market value of 
\ i. Rules 3:77-6 to 3:77-8 shall not apply to an executor or trustee 
selling under a power of sale conferred upon him by will or other instrument, 
except where the approval of the court is sought pursuant to N.J.S. 3A:24-16. 
Nor shall i apply to sales by fiduciaries where confirmation by the court is 
unnecessary 
Amended January 1, 1952; January 1, 1953 
Rule 3:77-7 is amended to read as follows: 
3:77-7.. Same; Notice 
Any _person, other than a sheriff or coroner, making any sale referred to in 
ule sha lla app) y for the court’s direction in the premises. He shall give 
10 days’ notice of the applicat ion personally or by mail to all persons in interest 
within the State, and 30 days’ notice thereof likewise to all persons 
ide without the State: but the court may by order dispense 


other provision with respect thereto. 














present Rule 3:81-12 is renumbered paragraph (a), 
s adopted as follows: 

g in which a license for the sale, distributicn or process- 
is revoked or suspended by an administrative agency, 
appeal with the Appellate Division, and the service of a 
the agency and all other parties to the proceeding or their 
the matter is appealable, operate to stay the revocation or 
license for a period of five days, and no longer, unless a further 












a 
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stay is allowed under paragraph (a) of this rule. But if the agency det 
that the goods are deleterious to health, the taking of an appeal from the 
mination will not stay the revocation or suspension unless by special 
stay is allowed under paragraph (a) of this rule. 
Adopted January 1, 1953. 
Rule 3:87-6 is amended to read as follows 

3:37-6. Delay in Prosecution; Dismissal 

An action for divorce, or nullity of marriage. which has been suffere 
without substantial prosecution for six months, may be considered as al 
and may be dismissed on notice or on the court's own motion. - In un 
actions, before any order is made or permission granted for the action to 
the court shall be informed by affidavit of the reason for the delay, what ion 
the parties have sustained toward each other since the commencemen: 5; +; 





















action; and what, if any, understanding or agreement exists between th: n: ar. 0 
if the action shall be permitted to proceed, an order to answer shall be t: nak 





served on the defendant, either within or without the state, if service be pr ablet 
Amended January 1, 1953 





Rule 3:88-1A is amended to read as follows su 
3:88-1A. Depositions of Nonresident Witnesses ; 
If any subscribing witness to a will of any person resident or non: sider: ; 


in this State at his death shall reside or be out of this State and the wil. 
proved in common form, the court may issue a commission authorizing t! 
of the deposition of such witness. The commission may be directed to an 
befcre whom depositions may be taken under Rules 3:16-12 and 3:16-13. \ 
testator was resident in this State at his death, the commission shall be ; 
to the will and sent by registered mail, return receipt requested, but t) coun 
may require the will to be photostated or otherwise photographed and ; 
made to be filed with the clerk. The deposition of such witness shall 








under oath and shall be certified by the person to whom the commission irect- 
ed. When the will is ee in solemn form, depositions shall be taken }  rsuan: 
to Chapter IV of these rules (Rules 3:16 et seq.), and when it is proved cma 
mon form, they may be taken pursuant thereto. P 


Adopted January 1, 1952; amended January 1, 1953 








Rule 3:88-5 is amended to read as follows: 
3:88-5. Review of Ex Parte Probate Actions 








(a) Where a will has been probated by this court in common form, pers 
son aggrieved by the judgment, may move, on notice to the plaintiff, for rdes 
requiring him to show cause why the judgment should not be set aside modi- 


fied; provided however notice of the motion is served upon the plainti 
3 months after entry of the judgment or within 6 months thereafte: 








where the moving party resided out of this State at the entry of the ju gmen:, 

The order to show cause shall be served as provided by Rule 3:79-3 but witheug Q 
serving the complaint or other papers in the action. Persons in interest may on@g@L.. 

their own motion intervene in the action. The hearing shall be de nov aa 


court may either set aside, modify or confirm the judgment. 








(b) Where a will has been probated by this court in common form, an. persca JE, 
intercsied in the judgment who seeks relief under Rule 3:60 or because : fraud 
upon the court, may, without notice, move for an order directed to they 
persons in interest requiring them to show cause why the relief sought by hint 
should not be granted; or upon cause shown, the court may grant the r - 
out issuing an order to show cause. Where relief is sought under R 3:60-J 
because of mistake. inadvertence, surprise, or excusable neglect or because of T 
newly discovered evidence or because of fraud, misrepresentation, or misconducy 
other than fraud upon the court, the application for an order to show Ise om@mzent 
for the relief shall be made within 3 months after entry of the ju nt. og 
within 6 months thereafter in cases where the moving party Ria cthe tf hig 





State at the entry of the judgment. 
Riateniitad January 1, 1953 








Rule 3:88-7 is amended to read as tollows 
3:88-7. Appointment of Administrator Pendenie Lite or Other Limited 
Administrator; Notice 

No order appointing an administrator pendenie lite or other limite mins 
trator shall be granted without notice to the persons in interest. or wi t 
consent, unless it clearly appears from specific facts shown by affidavit 
verified petition or complaint that immediate, substantial and irreparab.« injurggjeJtt 
loss or damage will result to the applicant before notice can be served anc @ 
hearing had thereon. Such an order granted without notice shall give a $ 


in interest leave to move for the discharge of the administrator on no 1 

















2 days’ notice. This rule shall not apply to an administrator ad proseqt nm Wggten 
an action for death wrongfully caused. : 
Adopted January 1. 1952: amended January 1. 1953 Rul 

“= 

Rule 3:90-4 is amended to read as follows a 

3:90-4. Appointment of Guardian for Orphan Over 14 for Whom 2 Ss 





Guardian Has Been Appointed While Under 14 
Where a gua ee has been appointed by this court for an orphar 
years of age or for any infant under that age v father had before the 
ment absconded or absented himself from the State for 2 vears leaving 





without sufficient provision for maintenance and education, the orphan ini Bt 
may, if he so desires on reaching the age of 14 vears or more, bring act 

for the appointment of another guardian. The ccmplaint in the action 
signed by the orphan or infant in the presence of a judge of the cou: 
surrogate or deputy-surrogate. If the orphan or infant is out of the 574% = 
shall be signed by him and acknowledged in the manner provided for dee: =. €:-** ‘ 
in the presence of a judge of a court of record or, in a foreign countr 
presence of an officer authorized to take acknowledgments pursuant 
46:14-8. Notice of the application as prescribed in Rule 3:90-2(b) shall 
to the guardian theretofore appointed, the nearest of kin, higosigy ste 
loco parentis and persons with whom such minor may reside or othe: 
entitled to letters. On the application, the court shall inquire into the 
stances of the case, and shall take such action in respect to the appoin 
a guardian for the orphan or infant as shall seem to be for his best int: 
Amended January 1, 1953. 



































e 

Rule 3:24-4 is amended to read as follows: : 
3:94-4. Actions to Compel Account and Filing of Inventory as 

(a) Any executor, administrator, guardian or trustee who may sett-: - 
count under Rule 3:94-1, or any non-testamentary trustee, may be c 4 
by an action brought in a summary manner under Rule 3:79 or in 2 = he 
manner, to settle his account in this court; and in special circumstan a] 
executor, administrator, guardian or trustee who may settle his accour Bs 
County Court of any county, may be compelled in a plenary action to ‘ 
account in this court. 4 
(b) In the case of an executor, administrator or guardian who mey otk 

his account under Rule 3:94-1, an action may be brought in a summary pe 






under Rule 3:79 to compel him to file an inventory and appraisemen: = = 
court. 
Amended January 1, 1952; January 1, 1953. 
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ule 3:97A-1 is amended to read as follows: 

3:97A-1. Complaint in Action by Executor or Administrator to Sell 
Vhere an executor or administrator discovers or believes the personal estate 
decedent is insufficient for the payment of debts and brings an action to 
|| real estate to pay debts, he shall set forth in the complaint the description 
‘all the real estate whereof the decedent died seized, where the same is situate 
| its character, condition and value, as near as may be, and a true account of 
f the personal estate and debts as he can discover 
ed January 1. 1952: amended January 1. 1953. 








ue 3:97C-1 is amended to read as follows: 

3:97C-1. Complaint; Letters 

An action under N.J.S. 3A:40-6 to declare dead an absentee, whether a 
wsident or nonresident of this State, may be brought by a spouse, any next ot 
gn, creditor, executor, administrator, beneficiary under an insurance policy on 
sentee’s life, or any other person interested in the estate. The complaint 
set forth facts to show the plaintiff's interest. 

od January 1, 1952: amended January 1, 1953. 








Rule 3:38-1 is amended to read as follows: 

eit. 3:98-1. Notice to Creditors to Present Claims 

pein order under N.J.S. 3A:24-3 need not be published; but a notice stating 

-at ‘ne order has been made, the date thereof, on whose application, in what 

rt and what directions are thereby given, shall be advertised at least 4 times 

rine 4 consecutive calendar weeks once in each week in such 1 or more news- 
r. of this State as may be directed in the order, the first advertisement to be 

“OES @.-de within 20 days after the date of the order. Such further notice shall be 

sven as the court may direct. Neither the order nor the notice need be set up 





: po-ted. 
ed January 1, 1952; January 1, 1953. 








Paragraph (b) of Rule 3:98-4 is amended to read as follows: 

(b) There shall be filed with the complaint a request in writing for the 
ption and, if desired, the change of name, which request shall be signed by 
person to be adopted and shall be acknowledged by him as deeds are required 
icknowledged. The court may hear the case upon the oral testimony of the 

to the action and, if the court deems it necessary, of other persons. 
led January 1, 1952 (for provisions of former Rule 3:98-4 see present Rule 
{A-8); January 1, 1953. 














€3 Rule 3:99-2 is amended to read as follows: 
smenig 3:99-2. Qualifications 
hous Qualifications of executors and administrators and acceptances of trustee- 
Y °N@sip and guardianship may be taken without the State before any person before 
ng depositions may be taken under Rules 3:16-12 and 3:16-13, and when the 





ation of an executor or an administrator with the will annexed is taken 





PS ethout the State, the will need not be annexed to the qualification. Such quali- 
i tatiins and acceptances may be teken within the State before the court or the 
eg we 
LM@imended January 1. 1952; January _, 1953. 
4 
Z 
use of) The last paragraph of Rule 3:104-2 is amended to read as follows: 
onducg The clerk shall also make an entry upon the civil docket of every judg- 
ise of grent or order and the date when the judgment or order was entered and showing 
2 @sxecution of process. 


@gemended January 1, 1952; January 1, 1953. 





P.ragraph (a) of Rule 2:104-3 is amended to read as follows: 

(a) The clerk shall record every judgment or appealable order, or order 
fecting title to or lien upon real or personal property, and any other order 
mitedgaich the court may direct to be kept, except he shall not be required to record 
h judgments or orders made in the Chancery Division unless a party has 
virsdagequested entry of an abstract of such order or judgment in the Civil Judgment 
--:gmged Order Docket under Rule 3:104-2. In actions in which any writ or other 

--gmgcoceeding shall require the removal of the record of any judgment to any othe 
urt, or other circumstances render it necessary, the clerk shall record also the 
ings in the action in full, by entering the warrants of attorney, process 
irn, pleadings. proceedings and judgment, so as to make a complete rec- 
sreof, which entry shall constitute the record. 
tagnen.ed September 15, 1948; January 1, 1952; January 1. 1953. 








Rule 3:104-7 is amended to read as follows: 
3:104-7. Attachment Book 
clerk shall enter in the Civil Judgment and Order Docket all attachments 
“¢nemes of the plaintiff and defendant, the time of issuing the writ of attach- 
nd the amount for which issued. 

ypted January 1, 1952; amended January 1, 1953. 





Peragraph (a) of Rule 3:104-9 is amended to read as follows: 
(a) The clerk of the court shall record all wills probated in the Superioz 
“urt, and all letters testamentary, of administration. of guardianship of the 
or property and of trusteeship, issued therecn. 


-9 


-@™ opted January 1, 1952; amended January 1, 1953. 





Sete Pz-agraph (b) of Rule 4:2-2 is amended to read as follows: 
¥ (b) This court, in addition to the power conferred by paragraph (a) hereof, 
>3——<y i its discretion permit appeal to be taken from an interlocutory order o: 
5 nt when, in the opinicn of the court, the grounds of appeal are substantiz 
appeal, if sustained, will terminate the litigation. Application for leave 
such appeal shall be made by notice of motion together with supporting 
t, and brief, if any, which shall be served and filed within 10 days from 
er or judgment sought to be appealed. In the event the appeal is allowed, 
ving party shall serve and file a notice of appeal within i0 days of the 
the order permitting the appeal, and further proceedings shall be had in 
1e manner as in other appeals. 
>d December 7, 1950: January 1, 1953 





e 4:5-2 is amended to read as follows: 

4:5-2. Petition for Leave to Appeal 

lication for leave to appeal pursuant to Rule 4:5-1 shall be made by 

petition to this court. The petition shall be served and filed within 10 

om the order or judgment sought to be appealed. The petitioner shall 

copies of the petition, together with 3 copies of the supporting brief, 

upon the attorney of the opposing party and shall file 6 copies of each 

. acknowledgement or affidavit of service with the clerk of this court. The 

shall be direct and concise and shall not exceed 20 pages exclusive of 

of contents and citations. In the event the appeal is allowed, the moving 
arty shall serve and file a notice of appeal within 10 days of the date of the 
‘der permitting the appeal, and further proceedings shall be had in the same 
“anner as in other appeals. 

—-—@"ended June 27, 1950; January 1, 1953. 
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Rule 5:3-1 is amended to read as follows: 
5:3-1. Applicability of Superior Court Rules 
The practice in the Probate Division of the County Courts with respect to all 
probate matters cognizable in those courts shall be governed by Rules 3:54-7 (b) 
and (d),~3:75-3 to 3:75-5, 3:77-6 to 3:77-8 and 3:88 to 3:101 inclusive, in so far 
as applicable, except the rules listed below: 
3:88-1, 3:88-2 and 3:88-5—complaint and renunciation in action for 
probate or administration; review of ex parte probate actions 
3:89-2—trustees of inter vivos trusts 
3:90-1, 3:30-2, 3:90-2A and 3:90-4—complaint, renunciation and proceed- 
ings for appointment of guardian for infant 
3:92-1—proceedings on caveat 
3:92-4— filing transcripts in Surrogate’s office 
3:93—proceedings as to moneys received on foreclosure and partition sales 
3:94—actions for the settlement of accounts 
3:100—venue 
3:101-2 and 3:101-3—Superior and Prerogative Court proceedings 
References to the Superior Court or the Clerk thereof in the rules thus 
constituted County Court rules shall be taken, for the purposes of the latter 
rules, to have been made to the County Court of each county or the Surrogate 
thereof respectively. 
Amended February 14, 1952: January 1, 1953. 


Rule 5:3-4 is amended to read as follows: 

5:3-4. Review of and Relief from Surrogate’s Judgment 

(a) Any person aggrieved by a judgment of the Surrogate’s Court of any 
county may move betore the County Court of the county, on notice to the 
plaintiff, for an order requiring him to show cause why the judgment should 
not be set aside or modified; provided however notice of the motion is served 
upon the plaintiff within 3 months after entry of the judgment, or within 6 
months thereafter in cases where the moving party resided out of this State 
at the entry of the judgment. 

(b) Any person interested in a judgment of the Surrogate’s Court of any 
county, who seeks relief under Rule 3:60 or because of fraud upon the court, may, 
without notice, move before the County Court of the county for an order directed 
to the other persons in interest requiring them to show cause why the relief sought 
by him should not be granted; or upon cause shown, the court may grant the 
relief without issuing an order to show cause. Where relief is sought under Rule 
3:60-2 because of mistake, inadvertence, surprise, or excusable neglect or because 
of newly discovered evidence or because of fraud, misrepresentation, or mis- 
conduct, other than fraud upon the court, the application for an order to show 
cause or for the relief shall be made within 3 months after entry of the judgment, 
or within 6 months thereafter in cases where the moving party resided out of this 
State at the entry of the judgment. 

Amended January 21, 1949; January 1. 1952: January 1, 1953. 





Rule 5:3-5 is amended to read as follows: 

5:3-5. Procedure under Rules 5:3-3 and 5:3-4 

(a) All actions under Rules 5:3-3 and 5:3-4 shall be instituted before the 
County Court without complaint or petition and, except in a proceeding under 
Rule 5:3-4 (b), heard de novo. 

(b) If any action is brought before the County Court because of the filing 
of a caveat in the Surrogate’s Court or because of a dispute in that court, the 
plaintiff and the caveator or the disputant shall be the only indispensable parties 
to the action; or if the action comes before the court because of a doubt as to 
any provision of a will, the persons affected by the provision and the plaintiff 
shall be the only indispensable parties to the action. In any such action or in a 
proceeding under Rule 5:3-4 (a), persons in interest may on their own motion 
intervene. 

Amended January 1, 1952 (For provisions relating to former Rule 5:3-5 see 
present Rule 5:5-: 





:3-3); January 1, 1953. 


Rule 5:4-1 is amended to read as follows: 

5:4-1. Applicability of Other Rules : 

The practice in the Surrogate’s Court shall be governed by the rules listed 
below, in so far as applicable; references therein to the Superior Court or the 
Clerk thereof shall be taken, for the purposes of the Surrogates Court Rules, 
to have been made to the Surrogate’s Court or the Surrogate: 

3:88-1, 3:838-2, 3:88-6, 3:30-1, 3:90-2 and 3:90-2A—as to proceedings for 
probate, administration or guardianship; but the allegations in the complaint as to 
the filing of the caveat may be omitted 

3:88-1A—as to depositions: but depositions shall not be taken pursuant to 
Chapter IV of the Rules of Part III (Rule 3:16 et seq.) 

3:89-1—as to letters of trusteeship; the rule shall apply where 
been admitted to probate by the County, Orphans’ or Surrogate’s Cot 
county 





3:90-4—as to appointment of substituted guardian for orphan or infant 
over 14; the rule shall apply where a guardian has been appointed by the County 
Orphans’ or Surrogate’s Court of the county 
3:92-1 (a)—as to certificates where probate, administration or guardian- 
applied for in the Superior Court 
3:92-2 and 3:92-3—as to bonds and letters; but the latter rule shall not 
apply to letters of guardianship as to incompetent persons. 
:92-4—as to filing transcripts issued by the Superior Court 
:98-1—as to notice to creditors 
-Q ac © , q 
:39—as to oaths and acknowledgments 
:101-4 and 3:101-5—as to title of action on probate papers: applicability 
of other rules 

K.9 9 ac er ee 

5:3-2—as to complaints 
3-3—as to matters in which the Surrogate’s Court may not act 
5:3-4—as to review of and relief from Surrogate’s judgment. 
Amended January 1, 1952; January 1, 1953. 


ship is 
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Rule 6:2-2A is adopted as follows: 
6:2-2A. Juvenile Conference Committees 

(a) A Juvenile Conference Committee shall be established in each 
municipality of the State. It shall serve as a friend of the court in making a 
special study and investigation of each juvenile offender referred to it by the 
court. The Committee shall determine what factors have caused the juvenile 
offender’s difficulty, and shall devise ways and means in each instance of setting 
up an individualized program to aid the juvenile, to the end that he may be 
trained and developed as a good citizen and not become a confirmed juvenile 
delinquent or a criminal. It shall be the duty and responsibility of each such 
committee to supervise the program of adjustment and to keep the court advised. 

(b) In each county the senior judge of the Juvenile and Domestie Relations 
Court shall appoint the members of a Juvenile Conference Committee for each 
municipality within their county, to serve at the pleasure of the court. In making 
such appointments the court may in iis discretion receive the recommendations 
of the governing body of the municipality to be served, or of other interested 
citizens. The membership of each committee shall be made up of three or more 
men and women who shall be representative of the municipality to be served and 
may include municipal magistrates and probation officers. 





(Continued on page 6) 

















(Continued from page 5) 





(c) All appearances before Juvenile Conference Committees shall be entirely 
on a voluntary and cooperative basis and all proceedings shall be of an informal 
nature. The committee shall have no compulsive powers and if it concludes that 
it cannot achieve a satisfactory adjustment through voluntary cooperative 
procedures, it shall refer the cause involving the juvenile back to the court for 
further action. Notwithstanding the foregoing, where one or more members of 
the committee have been designated as official referees of the court, such person 
or persons shall have all the legal rights and powers of such referees. 

(d) Proceedings before such committees shall not be made public and shall 
be regarded as confidential. 

Adopted January 1, 1953. 


Rule 7:5-4 is amended to read as follows: 
7:5-4. Answer or Appearance 

The defendant may defend by entering his appearance before the clerk or by 
filing an answer with the clerk within 20 days after service of the summons and 
complaint. Upon request the clerk shall acknowledge, in writing, an entry of 
appearance. 
Amended January 1, 1952; January 1, 1953. 

Paragraph (d) of Rule 7:6-1 is adopted as follows: 

(d) Whenever an action in a district court is (1) removed therefrom to 
the Superior or County Court by reason of a counterclaim filed therein in which 
a recovery is sought for an amount in excess of the jurisdictional limit of the 
District Court, or (2) is consolidated with an action pending in the Superior or 
County Court, amd thereafter the Superior or County Court action is settled or 
dismissed, on proper application or on its own motion, the Superior Court or 
County Court may remand the District Court action for trial in the District Court. 
Adopted January 1, 1953. 

Rule 7:6-4 is amended to read as follows: 

7:6-4. Depositions 

If a party or a material witness in any action or proceeding resides without 
this State, or is within this State but is aged, very infirm, ill or about to go out 
of this State, his deposition may be taken in accordance with Superior Court 
rules except that leave of court granted with or for good cause without notice, 
must first be obtained. 
Amended January 1, 1952; January 1, 1953. 





Paragraph (a’ of Rule 7:8-2 is amended to read as follows: 

(a) A demand for jury shall be made in writing and filed with the clerk, 
at the principal location of the court, not later than 10 days after the time pro- 
vided for the defendant to appear or answer; or in cases transferred from the 
Superior Court or County Court, not later than 10 days after the order for 
transfer is filed with the District Court Clerk. In landlord and tenant cases, the 
demand shall be filed and the fee paid by the demanding party at least 1 day 
before the return day of the summons. 

Amended January 1, 1953. 





Rule 7:9-7 is adopted as follows: 
7:9-7. Notice of Orders or Judgments 
Rule 3:102-7 shall apply to the County District Courts. 
Adopted January 1, 1953. 





Rule 7:11-3 is hereby deleted effective January 1, 1953. 





Rule 7:14-2 is amended to read as follows: 
7:14-2. Small Claims; Summons; Trial on Return Date; Adjournment 
Notice in the division of small claims shall be by summons as provided by 
Rule 7:4-1; and cases in such division shall be disposed of on the return day 
unless adjourned by the court. 
Amended January 1, 1953. 





Rule 7:15-4 is amended to read as follows: 
7:15-4. Counterclaim; Transfer to District Court 

Upon the filing of a counterclaim for a sum in excess of $100.00, an action 
in the civil division or part of the municipal court shall be transferred to the 
County District Court, provided that the defendant shall pay to the clerk of the 
District Court the fee required for a suit without process in that court. All costs 
incurred in the municipal court by the prevailing party shall be taxed in his 
favor in the District Court. 
Amended January 1, 1953. 


Paragraph (b) of Rule 8:3-4 is amended to read as follows: 

(b) Territorial Limits. The warrant may be executed or the summons 
served at any place within the jurisdiction of the State of New Jersey. The 
officer arresting a defendant in a county other than the one in which the warrant 
was issued shall take the defendant without unnecessary delay, before a magis- 
trate cf such county authorized to admit to bail in accordance with these rules 
if the defendant desires to place bail forthwith who may admit the defendant to 
bail conditioned for his appearance before the court issuing the warrant. Other- 
wise the defendant may be turned over to the arresting officers from out of the 
county without arraignment befcre the local magistrate. The committing magis- 
trate shall forward the bail forthwith to the court which issued the warrant and 
take its receipt therefor. Ncthing in this rule shall affect the provisions of the 
Uniform Act on Intra-State Fresh Pursuit (N.J.S. 2A:156-1 et seq.). 

Revised January 1, 1952; amended January 1, 1953. 





Paragraph (h) of Rule 8:8-1 is adopted as follows: 

(h) Whenever cash money is deposited in any criminal case in lieu of 
bail and recognizance, the court accepting such deposit, or the judge or clerk of 
said court, shall require the person claiming the deposit to swear and subscribe 
an affidavit as to the ownership of the said cash money, which affidavit shall 
become a part of the record of the case wherein the deposit is made. The affi- 
davit shall be in the form provided in Form No. 19 of the Illustrative Forms, 
Criminal Procedure. 

Adopted January 1, 1953. 





MANUAL OF PRETRIAL PRACTICE 
The Menual of Pretrial Practice and Procedure, which was approved by the 
Supreme Court, and which will become effective on January 1, 1953, has been 
published separately in pamphlet form and will not be republished here. 
The following changes in the Manual of Pretrial Practice were approved by 
the Supreme Court at conference on October 30, 1952: 
Page 12. In paragraph 1 of the Pretrial Order change “counterclaim” to 
“cross-claim”. 
Pac 15. In parazzcrh 17, line 1, after “file a trial meme’ insert “with 
the Assignment Judge”. 
In paragraph 17, last sentence, after “5 days before trial” insert 
“in like manner”. 


In paragraph 18, line 1, after “upon plfs. and file” insert “with 
the Assignment Judge”. 
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“in like manner”. 
Page 17. Add the following to paragraph 9: 


Page 19. In line 4, delete “of the United States or of any state”. 
Page 21. In the caption of Rule 3:16-11 delete “; Power to Exclude J)\<. 
Evidence”. 
Page 26. In paragraph (a) of Rule 3:16-30, line 9, delete ‘or a::¢; thell 
pretrial conference”. “§ 
Page 31. Subdivision (7) of paragraph (b) of Rule 3:16-42 is amendeq to 
read as follows: a 


admissions or stipulations with respect thereto, and this shall limit t} 

thereto at the trial. Where such claims have been disclosed in depos 

answers to interrogatories they may be incorporated by reference. 
Page 31. Paragraph (e) of Rule 3:16-42 is amended to read as f 


order shall specify to which judge or other court official they shall be s 
and within what time. Where it appears that the trial will be presided by a 
judge other than the pretrial conference judge, the latter shall file a cx 4 
pretrial order with the Assignment Judge or such other person as 
designate. It shall be the responsibility of the Assignment Judge ir. suc} 
make appropriate arrangements so that it may be determined after the fs ‘ced 
received whether the action is one which requires study in advance by rw 
judge. If so, a day certain shall be fixed and the action assigned to a lar 
trial judge for disposition, such assignment to be at least two days in a , 
the date so fixed. 
Page 33. Delete the last sentence of paragraph (d) of Rule 3:16- 


ee 


75 N. J. L. J. Index Page 429 






In paragraph 18, last line, after “5 days betore tria! insert 







“(c) Damages.” 

















(7) All claims as to damages and the extent of inj 









Whenever trial briefs are ordered at a pretrial confer. c¢ + 


















The Court has also amended Rule 3:16-41 on page 30 of the manu readiaml cot 
as follows 
3:16-41. All proceedings referred to in Rules 3:16-1 to $:16-40 isivel ag iwo 
except proceedings under Rules 3:16-7 to 3:16-10 inclusive shall be start: hin 
fifteen days, and be completed within ninety days, of the date of iss joined ne 
unless for good cause shown either such period is extended by order of : art, gect 
Adopted January 1, 1953. cn 
The following rules and forms are amended by the Pretrial Manual! r tha 
convenience of the bench and bar these notes will aid in making appro; ste ine 


serts and notations in the rule book). 
1. The present paragraph of Rule 3:12-1 is hereby numbered 
following paragraph (b) and (c) are adopted: = 
(b) The time of a party to serve an answering pleading may he arged 
by ccnsent in writing of the parties for a period not to exceed thirty : 
may not be further enlarged except upon notice and by order of the 
good cause shown expressly stated therein. Any written consent shall be 
the Clerk of the Court. 


e 4) 


iv 





(c) After the period limited for the service of an answering pleadi r any} 
enlargement thereof pursuant to paragraph (b) of this rule, the Cl f thagg 4S 
Court shall not accept an answering pleading for filing except upon or f the 
court. 2 
Adopted January 1, 1953. Tse 

nse 


2. Rule 3:16 is deleted and at this point the Pretrial Manual 
inserted in the rule book, Rules 3:16-1 to 3:16-46 constituting a new Chaz 
entitled “Proceedings Antecedent to Pretrial Conference and the Pret: ia! 
ference Procedure”. The following table indicates the sources of these rules: 


New 


rn 
' 
~ 


' 
tm 


\ fear te 
ew 


' 
— et pe CO ~] 
tm S oo oO Ut me 


Pa ol ll 
+ fia ids i ts ike ke 


$2 82 Se S222 68:09 9 69 69 09:69 69 69:09 9 


3. Chapter IV, Parties, is renumbered Chapter V. 
4. Chapter V, Depositions and Discovery (Rules 3:26-1 through 3:37-4'9 
is deleted. 




















Former New Former New Former “sw. 
3:26-1 3:16-17 3:30-2 3:16-33 3:35-1 
3:26-2 3:16-18 3:30-2 3:16-34 3:35-2 
3:26-3 3:16-19 3:30-4 3:16-35 3:36-1 
3:26-4 3:16-20 3:30-5 3:16-36 3:36-2 
3:26-5 3:16-21 3:30-6 3:16-37 3:37-1 
3:26-6 3:16-22 3:30-7 3:16-38 3:37 -2 
3:27-1 3:16-23 3:31-1 3:16-39 3:37-3 
3:27-2 3:16-24 3:31-2 3:16-40 3:37-4 
3:21-3 3:16-25 3:31-3 3:16-41 Ne 
3:27-4 3:1€-26 3:32-1 3:16-42 3:1 
3:28-1 3:16-27 3:32-2 3:16-43(a) 3240-6 
3:28-2 3:16-28 3:32-8 3:16-43(b) = New 
2.28-3 3:16-29 3:32-4 3:16-44 A 
3:28-4 3:16-30 3:33 3:16-45 Ne 
3:29 3:16-31 3:34-1 3:16-46 A 
3:50-1 3:16-32 3:34-2 


ant« 


See new Chapter IV and table in paragraph 2 above for r com 





parable rules. 
5. Rule 3:40-6 is deleted effective January 1, 1953. 


6. Form No. 33A, of the Illustrative Forms, Civil Procedure, 2ntit21 


Notice of Pretrial Conference is amended to read as follows: 


has been set down for pretrial conference before 
Honorable 
Room .... 


At the hearing will you please be prepared to submit the men 


Notice of Pretrial Conference 


Cece ccenessvecescene I OR a ee a ee eae 





statement required under Rule 3:16-43(b) and to meet the provisions of Fi 
3:16-42, and especially be informed upon: 


i 


Ot be C2 


The factual contention of the plaintiff as to the liabilit. of “ 
defendant. Sworr 
The factual contention of the defendant as to non-liabi ty = es 
affirmative defenses. » 
Any amendments required of the pleadings. 

Any issues raised by the pleadings that are to be abandons I 
The details of the damage as of the date of the pretrial hearing. °2 
ticular attention should be given to the answers to interr 
if any, on these matters. Do the answers represent the «<*>! 
the claim as of the pretrial conference date? 
Any stipulations on the subjects of liability or damage ‘> 2? ™' 
been agreed upon. In this connection attention is directed *o 7* 








3:16-43(b), Conference of Attorneys. Spe 
Will the trial be facilitated by the preparation and delivery % ™ F 

court of a trial memorandum? Court < 
The Situation with respect to probable settlement. Slowin 











(Continued on page 7) 
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insert & (Continued from page 6) 





The Assignment Judge will consider application for SPECIAL PRETRIAL 
fEARING in complicated or involved cases. 
By order of the Court. 

County Clerk. 

Note: Item 9 is left blank and may be used, for example, to indicate whether 
resence of the parties will be required at the conference. This will be more 
the case in Chancery Division than Law Division actions.) 
ted December 19, 1949; amended January 1, 1953. 

7. Form No. 34, of the Illustrative Forms, Civil Procedure, entitled Pre- 
| Order is deleted and Forms No. 34 and 34A are adopted, being the pretrial 
s set forth beginning at page 12 and at page 16 of the Manual of Pretrial 

















ce, respectively. 
8. Rule Ald is deleted effective January 1, 1953. See new Rule 3:16-46. 
9. Rule Al9 is deleted effective January 1, 1953. See new Rule 3:16-44. 
Form No. 19 of the Illustrative Forms, Criminal Procedure, is adopted as 
Form No. 19 
‘ Affidavit of Ownership of Cash Money 
any in Lieu of Bail or Recognizance 
i [Title of Court! 
“ The State of New Jersey 
v. 
ohn Doe, Defendant 
sate of New Jersey 
25. 
admmmcounty of ......... ) 
I Richard Roe, residing at 226 Park Avenue, Newark, New Jersey, being duly 
iva) gsvor!). upon my oath according to law depose and say: 
thin DEAN TES OWNER O18: 65.0. sie ose caniweswaneenness dollars this day deposited in 
ined ie aoove entitled case as cash money in lieu of bail and recognizance, and, sub- 
in, gett» a forfeiture, claim such deposit by reason of such ownership. This affidavit 
smede pursuant N.J.S. 2A:169-9 and Rule 2:9-5(g). 
ribed and sworn to 
ne @- me this day 
e n-y , 195 
(n@@idopred January 1, 1953. 
a ged 
and Form No. 1 of the Illustrative Forms, Civil Procedure. is amended to read 
for IWS: 
vith SUMMONS 
The State of New Jersey 
r any to 
thea +S 
tha John Jones 
You are hereby summoned in a Civil Action in the Superior Court of New 
ese, instituted by (insert plaintiff's name), plaintiff, and required te serve upon 
ld ba gusert name of plaintiff's attorney), (insert address of plaintiff’s attorney), at- 
‘er [W geome for the plaintiff, an answer to the complaint, a copy of which is herewith 
| Cong@erved upon you, within 20 days after the service of the summons upon you, 
es: xclusive of the day of service. If you fail to do so, judgment by default may he 
sndered against you for the relief demanded in the complaint. You shall file your 
sswer and proof of service in duplicate with the Clerk of the Superior Court, 


; vate House Annex, Trenton, New Jersey, in accordance with the rules of civil 
@:zctice and procedure. 


Clerk of the Superior Court 
‘men led September 15, 1948; January 7, 1949; January 1. 1953. 





-3 
-4 P-ragranh 7 of Form No. 14 of the Illustrative Forms, Civil Procedure, is 
opted as follows: 
7. The said C. D. had issue living when the will was made, and no 
-6 id was born thereafter. 
Azopt 1 ans 1, 1953. 
Firm No. 33 of the Illustrative Forms, Civil Procedure, is amended to read 
follows: 
(Caption) 
Tie petitioner, E. S. Jr., residing at (address) shows that: 
1. Petitioner is an infant 16 years of age and has been served with a 
mm ns issued out of the Superior Court of New Jersey and a copy of a com- 
ta taint seeking allowance of the account of National Trust Company, as trustee 
or" cer 4 declaration of trust dated December 28, 1940, between T. S. and National 
a ‘ompany. 
Wherefore, petitioner prays, 
That his mother, A. S., who resides at (address) be appointed guardian 
ntit-ell= litem of petitioner to appear (defend) on his behalf in this action. 


CHARICE os oak cts a ero nana ieee 8 
E. S.. Jr., Petitioner. 
STAT: OF NEW JERSEY  ) 
) ss 

“OUNTY OF ) 
5. Jr., being duly sworn according to law, on his oath says: 
reside at (address) and am the petitioner in the above entit'ed action. 
have read the annexed complaint and know the contents thereof and the 
re true of my own knowledge, except as to matters therein stated to be 
‘ege’ on information and belief, and, as to those matters I believe it to be true. 


Oo rr ms 


§ 


t 
v 


rm 





i, E. S.de 
_am°*orn and subscribed before 
BE th day of 
ED \. S., named in the foregoing petition, consent to act as guardian ad litem 
B. =this action for E. S. Jr., an infant 16 years of age. 
(CS | eRe omer re eer eer Cc err rer 
A.S 


(Append Acknowledgment by A. S.) 
Amended January 1, 1953. 


Special Rule 4 is amended to read as follows: 

There shall be three stated sessions of the Law Division of the Superior 
“urt and of the County Courts in each county held annually beginning at the 
“lowing times: 

(a) In the counties of Atlantic, Bergen, Camden, Essex, Hudson, Hunterdon, 
Mercer, Morris, Passaic, Somerset, Sussex, Union and Warren at 10 o’clock in the 


“renoon: 


» (1) on the first full secular or business day in January tollowing New 
Year’s Day; 
(2) on the first Monday of May; 
(3) on the first Wednesday after Labor Day in September. 
(b) In the counties of Cape May, Middlesex, Monmouth and Ocean at 2 o’clock 
in the afternoon: 
(1) on the first full secular or business day in January following New 
Year’s Day; 
(2) on the first Monday of May; 
(3) on the first Wednesday after Labor Day in September. 
(c) In the county of Burlington at 10 o’clock in the forenoon: 
(1) on the second full secular or business day in January following 
New Year’s Day; 
(2) on the first Tuesday of May; 
(3) on the first Thursday after Labor Day in September. 
(d) In the county of Gloucester at 2 o’clock in the afternoon: 
(1) on the second full secular or business day in January following 
New Year’s Day; 
(2) on the first Tuesday of May; 
(3) on the first Thursday after Labor Day in September. 
(e) In the county of Cumberland at 10 o’clock in the forenoon: 
(1) on the third full secular or business day in January following 
New Year’s Day; 
(2) on the first Wednesday of May; 
(3) on the first Friday after Labor Day in September. 
({) In the county of Salem at 2 o’clock in the afternoon: 
(1) on the third full secular or business day in January following 
New Years Day: 
(2) on the first Wednesday of May; 
(3) on the first Friday after Labor Day in September. 
Amended November 1, 1948; March 11, 1949; August 26, 1949; May 29, 1950; 
October 4, 1951; January 1, 1953. 
Form No. 7 a the Illustrative Forms, Criminal Procedure (for use im the 
local criminal courts) is amended to read as follows: 
Form 11 sheet 1 


No. 12345 MUNICIPAL COURT 


of Sdscdpdeucuadsas Bigitiaee teat 
STATE OF NEW JERSEY } 
COUNTY OF Ae COMPLAINT 
Lis wn~-~€-": BEING DULY SWORN, UPON HIS OATH DEPOSES AND SAYS: 

ON T Y OF ae! he 
Py ; , : in . ° 5 
"(Please Print) 

Freon i ss os ares dass o 

CITY-STAT eared omsaa ee eens seedstaceren Ose 

BIRTH DATE SEX WT. HT. “OCCUPA TION 

DRIVER'S LICENSE NO. DID — (PARK) (OPERATE) 
T 


MOTOR VEHICLE (REG. NO.) 
poy ' yR. BODY TYPE COLOR 
UPON A PUBLIC HIGHWAY, NAMELY AT (LOCATION) an 


AND DID THEN AND THERE COMMIT THE FOLLOWING OFFENSE(S): 





SPEEDING: 0 m.p.h. in m.p.h. zone 





RECKLESS DRIVING: oO (describe in words) 





\ aoe DRIVING: [-] (describe in words) 





[J From wrong lane 


IMPROPER oO Into wrong lane IMPROPER | [] Weng side 


O Cut in 


DISREGARD jC ) Red light 
OF TRAFFIC? > Stop sign 


Six Principal Causes of Accidents 








aa TURN [] Cut corner PASSING - i 
SIGNAL ie ] Slow sign ) No signal 5 At intersection 
OTHER VIOLATIONS (describe in words) 
PARKING: [1] Overtime oO Prohibited Area oO Double 


0 Other parking violation (describe) 





THE "UNDERSIGNED FURTHER STATES THAT HE HAS JUST AND REASONABLE « GROUNDS 
TO BELIEVE, AND DOES BELIEVE, THAT THE PERSON NAMED ABOVE COMMITTED THE 
OFFENSE(S) HEREIN SET FORTH, CONTRARY TO LAW. 


SWORN TO AND SUBSCRIBED BEFORE ME 

















THIS DAY OF Pe \ 
Signature and identification of 
] officer or other complainant) 
Nome and Title) 
COURT APPEARANCE: DAY OF oe a AT M., 
ADDRESS OF COURT: 
(5 O Dry | (2 Clear 
Wet i rT Rai 
a ROAD [] We | oO Business visisitity 2 O ain 
@ J SURFACE yo Snow [Industrial jo Snow 
& Cj te AREA ) [> School Cj Fee 
= H = 
i) i Residential | ——— 
3 (7 bight H O | 
a j - # | -, Tm Property Dom. 
TRAFFIC <0 Medium oO Rural DAMAGE ss 
[] Heavy | oO Personal Ini. 
COMPLAINT (Revised January 1, 1953) Ribnik Printing Co., Newark «@iijm~ 33 
Form 11 back of sheet 1 
BAIL FIXED ADJOURNMENTS 
DATE DATE TO 
AMOUNT $ DATE TO 
“a asa taeblediabeatngeneta REASON 
(Signature Person Giving Bail) 
Signature Person Taking Bail) (Magistrate) 
VIOLATIONS BUREAU APPEAL 
DATE DATE FILED 
AMT. OF FINE $ AMT. OF BOND $ 
COSTS $ _ | APPEAL COURT 
(Signeture of Clerk) cats (Clerk or Magistrate) 








COURT ACTION 
DATE ae. eee 
DISPOSITION : 
AMT. FINE $ sues = COSTS $ 


; (Clerk or Magistrate) So 
(TESTIMONY OR COMMENTS) 








(Continued on page 8) 
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Form 11 sheet 2 


No. 12345 


MUNICIPAL COURT 


STATE OF NEW JERSEY } of 
P 2a. 
COUNTY OF ~¥ POLICE RECORD 
THE UNDERSIGNED, BEING CULY SWORN, UPON HIS OATH DEPOSES AND SAYS: 
ON THE DAY OF , 9 , AT .M., 
NAME 
(Please Print) 
STREET 
CITY-STATE i 
BIRTH DATE SEX wT. HT. OCCUPATION 


DRIVER'S LICENSE NO. 
MOTOR VEHICLE (REG. NO.) T 
BODY TYPE COLOR 


MAK YR. 
UPON A PUBLIC HIGHWAY, NAMELY AT (LOCATION) 


DID UNLAWFULLY (PARK) (OPERATE) 
ST. 


AND DID THEN AND THERE COMMIT THE FOLLOWING OFFENSE(S): 


m.p.h. zone 





SPEEDING: [] m.p.h. in 





RECKLESS DRIVING: [7] (describe in words) 





CARELESS DRIVING: oO (describe in words 





[ From wrong lane 


Six Principal Causes of Accidents 








DISREGARD j z Red light IMPROPER 5 Into wrong lane IMPROPER j Oj Wrong side 
OF —" 0 Stop sign TURN ie sah aeeeeee PASSING Cut in 
pee ° [ = . . 
SIGNAL OQ Slow sign } F) No signal ' E At intersection 
OTHER VIOLATIONS (describe in words) 
PARKING: [] Overtime oO Prohibited Area [) Double 


Other parking violation (describe) 


THE UNDERSIGNED FURTHER STATES THAT HE HAS JUST AND REASONABLE GROUNDS 
TO BELIEVE, AND DOES BELIEVE, THAT THE PERSON NAMED ABOVE COMMITTED THE 
OFFENSE(S) HEREIN SET FORTH, CONTRARY TO LAW. 


SWORN TO AND SUBSCRIBED BEFORE ME 





THIS DAY OF , 9 
(Signature and identification of 
: | officer or other complainant 
(Name and Title) 
COURT APPEARANCE: DAY OF , 19 , AT M., 
ADDRESS OF COURT: 
(2 Dry | | [] Clear 
a, ROAD [] Wet | [] Business | VISIBILITY \~ Rain 
§ } suRFACE yo Snow (J Industrial | jo Snow 
=. Cj te | AREA J) School | D Fes 
8 J tight C Residential | 
TRAFFIC V5 Medium | (Rural | pamace $0 Property Dam 
(_] Heavy H ) [) Personal Inj. 





(Revised January 1, 1953 Ribnik Printing Co., Newark <P 33 


POLICE RECORD 




















Form 11 sheet 3 
- MUNICIPAL COURT 
STATE OF NEW JERSEY } of 
r $s. 
COUNTY OF *, OFFICER’S COPY 
BALANCE OF FORM SAME AS SHEET 2 
yo Dry | (a Clear 
wh ROAD IQ 1 Business | Visipiity JO Rein 
& } SURFACE yo Snow fe Industrial | ) Co Srew 
5 (0) Ice | AREA J (7) School D Fes 
= j Light | oO Residential ee ‘ pred 
TRAFFIC [] Medium | CJ Rural po {oa 
[] Heavy | ) [ Personal Inj. 





(Revised January 1, 1953 Ribnik Printing Co., Newark oa 33 


OFFICER’S COPY 





Form 11 back of sheet 2? and 3 


OFFICER’S COMMENTS 


(see Officer’s instructions on cover) 


ACTION ON CASE 


VIOLATIONS BUREAU: 


Se Ee er ee ee See ree ET eee ee ee 
Amt. of Fine Paid $........................------- Costs $...........----2--22-22eeeeeee eee 
COURT ACTION: 

OS OSS Teh ee EE NN a a Sea naire te See eae 
eee ee Oa Te eed ier) Cher encase ce ne ce ee ie ene eee ee ee eee ero 
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Form 11 sheet 4 


No. 12345 


MUNICIPAL COURT 
of 
SUMMONS 

YOU ARE HEREBY SUMMONED TO APPEAR PERSONALLY BEFORE THIS C 
ANSWER FOR THE FOLLOWING OFFENSE: 


THE STATE OF NEW JERSEY: 


ie) 
Oo 





BALANCE OF FORM SAME AS SHEET 2 





YOU ARE NOTIFIED THAT THE OFFICER WHOSE SIGNATURE APPEARS BELO Wilt 
FILE A SWORN COMPLAINT IN THIS COURT CHARGING YOU WITH THE OFFE SET 
FORTH ABOVE 


Signature and identification of 
officer or other complainant 














NOTICE TO VIOLATOR: READ THE BACK OF THIS SUMMONS CAREFULLY RING 
SUMMONS WITH YOU. 
COURT APPEARANCE: DAY OF ,19 , AT M., 
ADDRESS OF COURT: 
y2 Dry yo Clear 
rq Busi Roi 
a ROAD Cj Wet ( Business visipitity ) C2 Rein 
5 } SURFACE j2 Snow [J Industrial | [] Snow 
= [} Ice S | [] Fog 
3 LU AREA oO School | LJ 
, : [] Residential 
° f { 
°F trafic ji oll | = Rural ( 0 Proper y Dom 
=) LJ DAMAGE - — 
[J Heavy | 1 Perso 
— 
SUMMONS Revised January 1, 1953 Ridnik Printing Co., Newark cot Sp 33 
* x * 
Form 11 back of sheet 4 


READ CAREFULLY 


If you are charged with any offense OTHER than 

Accident resulting in personal injury or property damage 

Leaving scene of accident 

Operation of motor vehicle while under the influence of int oxicat- 
ing liquor or a narcotic or habit-producing drug, or permitting 
another to operate your motor vehicle while under such in‘ uence 

Reckless Driving 

Indictable offense 

and are guilty of the offense charged, and wish to plead guilty, you 

may bring this summons within 48 hours, if you are a resident of New 

(or if you are a non-resident, on or before the appearance date 


Court only can 
hear these offenses 


Jerse 
wre on this summons), to the VIOLATIONS BUREAU located at — 


The Violations Bureau may dispose of your offense if (1) you ‘urn in 
this summons, with the appearance, plea and waiver hereon duly signed | 


and executed before the Clerk of the Bureau, and (2) pay the fine anc 
costs fixed by the Court for such an offense. 


Name of Violations Clerk... ecee cece cece eee . 


Office Hours .... _ Telephone ............ 





In the case of a PARKING VIOLATION, you may phone the 
Violations Clerk to determine the amount of the fine and cos':. You 
should then mail him the fine and costs together with this summons 
after signing your name below and giving your address and «iver: 
license number. 

If you appear before the Violations Clerk, be sure to brivg this 
summons with you. 








NOTICE 


THE COURT WILL ISSUE A WARRANT FOR THE ARREST OF A 
FENDANT WHO IS A RESIDENT OF THIS STATE AND WHO HAS FA!: <0 TC 


o~ 
+o 
om 


APPEAR TO ANSWER A TRAFFIC SUMMONS DULY SERVED UPON Hi": ANY 


UPON WHICH A COMPLAINT HAS BEEN FILED. 

THE DIRECTOR OF MOTOR VEHICLES WILL REVOKE THE DRIVING PRIV'- 
LEGE IN THE STATE OF NEW JERSEY OF ALL OUT-OF-STATE DEFES ANTS 
WHO FAIL TO APPEAR WHEN DULY SUMMONED, AND WILL ALSO Ré QUES 
THE COMMISSIONER OF THE STATE WHERE THE DEFENDANT RECEI\ =D HIS 
LICENSE TO DRIVE, TO REVOKE DEFENDANT'S LICENSE. 


APPEARANCE, PLEA AND WAIVER 


1, the undersigned, do hereby enter my appearance on the complaint ‘or th 
offense charged on the other side of this summons. | have been informed of ~y "ig" 
to a trial, that my signature to this plea of guilty will have the same force ar effec’ 
as a judgment of court, and that this record will be sent to the Commis: oner ¢ 
Motor Vehicles of New Jersey (or of the State where | received my license to drive’: 
1 do hereby PLEAD GUILTY to said offense as charged, WAIVE my ricot to # 
HEARING by the court, and agree to pay the penalty prescribed for my «tens? 





(Defendant's Name) 


 — ee 


"(Driver's License No.) 


Adopted November 10, 1949; amended October 1949; January 1, 1953. The Sup 
Court has authorized the use of this new form of ticket as soon as it 
obtained from the printers. Supplies of the former ticket presently on hat 
the various municipalities may be used up, but all tickets ordered aft 
1, 1953 must comply strictly with the amended form. 


Janu 


— 

































ii eee oe si 
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¥ 


xicat- 
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Tider the provisions 





NEW, REVISED & AMENDED RULES 


GOVERNING THE COURTS of the STATE OF NEW JERSEY 


(Effective January ‘1, 1952) 


INTRODUCTION 


the Legislature held late in November a complete 
n of Title 2 and Title 3 of the Revised Statutes relating to the administration 
. and crimina! justice and the administration of estates was adopted. The 
was passed by the Legislature on November 28, 1951, and signed by the 
ior on December 5, 1951. It becomes effective January 1, 1952. 
of the revision, which will be known as Title 2A and 
A, a wide variety of laws relating to practice and procedure have been 
ited, making it necessary for the Supreme Court to revise its rules before 
1, 1952, so as to cover the ground previously embodied in statutes and 
scarded in the revision of Title 2A and Title 3A. This has been done in 
- rules which are being promulgated effective as of January 1, 1952. 


a speclai session ol! 


ere are also a very considerable number of matters relating to practice 
cedure scattered throughout the remaining 56 titles of the Revised Statutes, 
the Governor has indicated to us will be the subject of legislative consider- 
uring the coming session of the Legislature. The Court is therefore tempor- 
fraining from making a comprehensive revision of all of its rules. 

cordingly the present amendments of the rules are being published through 


irtesy of the New Jersey Law Journal in temporary form in a special 
of the Law Journal which will be mailed to all of the members of the bar 
ir use until a new reprint of the rules is made. This the Journal has 


lertaken to prepare in pamphlet form for the convenience of the bar at a 
| charge to cover expenses. 

that Rules 3:87-12, 13 and 
Part VIII of the Rules 


Conference 


attention of the bar is called to the faci 
effective until April 1, 1952 
lines recommended by the Judicial 


> especial! 
-11 do not bec 
n completely 
State Bar Association. 








revised aiong 


view of the fact that the rules now promulgated have been prepared under 
tress and in further view of the fact that a permanent revision of all of 


the Supreme Court will welcome any criticism or 

to the new rules. Communications relating theret 
in triplicate to Willard G. Wceelper, Esq., Administrative 
House Annex, Trenton. 

Arthur T. Vanderbilt 

Clarence E. Case 

Harry Heher 

A Daytor 1 Ol iphe 

William A Wachenféld 

Albert E. Burling 

Henry E. Ackerson, Jr 





lions witn 
be addres 


of the Courts 





December 2i. 1951 


> 1:1-1 is amended to read as follows: 


+ 1-1. Term of Court 


commencing at 10:00 o’clock in 
City of Trenton and 
to time designate 


annually 
Septe mber, at the 


court may from time 


term of the court shall be held 
I Monday of 


Imes as tne 


noon on the second 
adjourned t 
January 1, 








1:2-1A. Aj ipeals ii in Matrimonial Causes 








be tak m judgments nisi in matrimonial causes 
1. 1952 

title of Rule 1:2-3 is amended to read as follows: 

Appeals in Criminal Causes on Behalf of the State. 

1 January 1, 1952 

ot, ypted as follows: 


2-3A. poms: in Criminal Causes on Behalf of Others 
his legal representative. or other person damnified or aggrieved 
rendered in a criminal cause may take an appeal to the 


yo 





final judg: 





ite appellate court. Such appeal may be taken from a conviction even 
suspended sentence be imposed. 


January 1, 
graph (a) of Rule 1:2-4 is amended to read as follows: 
1) Where an appeal is } 
a notice of appeal upon the attorney for 
duplicate with service acknowledged on one copy, or with an affidavit 
> annexed thereto, with the court from which the appeal is being taken 
k of said court shall immediately ioneaed one fully conformed copy of 
ice to the clerk of the court to which the appeal is taken, for docketing 
he provisions of 1 (d) of this rule are applicable, the notice of 
iall have endorsed thereon a certification by the appellant that on a date 
written request for the preparation of one original and one first carbon 
the transcript to be used on appeal was served upon the stenographic 
who reported the cause. or his successor, naming him in either case, 
here the transcript was ordered by the State or any of its political sub- 
that a sum was d with him sufficient to pay fees as may be 
by law. In capital causes where the sentence of death has been imposed, 
nev of the condemned shall serve forthwith upon the principal keeper of 
prison, a copy of the notice of appeal. certified to be a true copy by the 
Clerk. A sentence of death the principal keeper on 
z of an appeal 
1 March 25, 1949; January 26, 1950; January 1, 1952. 


yermitted, it may be taken in any cause by serving 


the respondent and filing the 











and 





depos 


shall be stayed by 


1:2-5 is amended to read as follows: 

1:2-5. Time for Appeal* 

re an appeal is permitted, it shall be taken to the appropriate appellate 
ithin the following periods of time after the entry of the judgment, order 
nination appealed from: *." 
a) Final judgments of all courts, and judgments nisi in matrimonial 
45 days: except final judgments in criminal causes in the trial divisions of 
erior Court and County Courts, 3 months. 

b) Final agency decisions, 45 days; except here the time shall run from 
of the service of the decision of the agency. ny 

c) Interlocutory judgments, orders or determinations, and final judg- 


“ats of contempt, 10 days 














These Rules are Available in Pamphlet Form 
For the convenience of the Bar at a nominal charge 
of $1.00 to cover printing, postage and handling. 
Copies will be sent on receipt of request to- 
gether with prepayment of the above nominal 
eharge. 
Send remittance for pamphlet to: 
NEW JERSEY LAW JOURNAL 
24 Edison Place, Newark 2, N. J. 














*Appeals from Judgments, Orders or Determinations Entered Prior to Jan- 
uary 1, 1952. 

Where an appeal is permitted under these rules, from a judgment, order, or 
determination, entered prior to January 1, 1952, it shall be taken on or befor? 
the earlier of the following 2 dates: 

(a) The last day limited for the taking of an appeal by the rules in effect 
such judgment, determination was entered: or 

(b) The last day limited for the taking of an appeal by Rule 1 
oning January 1, 1952 as the daie from which the time for 
shall run. 
Amended December 7, 1950; January 1, 1952. 
see Rules 1:2-6 (e) and 1:3-13 respectively. 


when order, or 





5, reck- 
taking an appeal 


For former paragraph (h) and (i) 


Paragraph (e) of Ruie 1:2-6 is adopted as follows: 
(e) Where either a party aggri-ved by an order or judgment dies or the 
attorney of record of such aggrieved party dies, is disbarred or suspended, within 
cr before the expiration of the times within which an appeal can be taken under 
this rule, the runnieg of such times so limited for an appeal shall be tolled and the 
time for taking such appeal shall be exiended for similar periods of time running 
trom the date of the death of either the aggrieved party or his or her attorney of 
record or the date of the disbarment or suspension of such attorney of record, as 
the case may be. 
Adopted January 1, 1952. 


Formerly Ruic 1:2-5(h). 


Paragraph ( ) of Rule 1:2-6 is adopted as follows: 

(f) The : running of the time for an appeal in criminal causes shall be toiled 
if any person entitled to an appeal becomes insane after judgment and within the 
time limited for taking an appeal, and the time for an appeal shall run anew from 

date of the removal of such disability. 
Adopted January 1, 1952. 


Rule 1:2-15 is amended to read as follows: 
1:2-15. Deposit for Costs 

In all civil appeals the appellant shall within 30 days after filing the notice of 
appeal, deposit with the clerk of the appellate court $100. to answer the costs of 
the appeal, and in default of making such deposit on application of the respondent 
the appeal may be dismissed by the court with costs; except that no 
deposit for costs shall be required where an appeal is taken by the State or any 
political subdivision thereof or an officer or agency of the State or any political 
subdivision thereof or by direction of any of the Principal Departments of the 
State. or where the appellant pursuant to Rule 1:2-13 has filed a supersedeas bond 
cr made a deposit in court in lieu 
Amended January ], 1 


appellate 


thereof. 








) 


Rule -18A is adopted as follows: 
1:2-18A. Review ef Convictions for Contempt in Trial Courts 
Every summary conviction and judgment of a trial court for a contempt shall 
be reviewable upon appeal both upon the law and the facts. The appellate court 
shall give such judgment as it lawful and just under all the 
circumstances of the ] enforce the same 
Adopted January 1, 1952 


shall deem to be 


case and shal as it shall order. 


£ 


Rule —- is amended to read as fol 
1:2-21. Record on Appeal 

(a) i record on appeal shall consist of the original record on file in the 
court or courts below and such additiona! matters as may be filed in the appellate 
courts. The Clerk of each court shall retain his entire file except that on appeal 
from a trial court, 70 days after the filing of the transcript of the testimony or 
notice of appeal, whichever is later, or the approval by the trial court of a state- 
ment prepared pursuant to Rule 1:2-23, or if no testimony the filing 
of the notice of appeal, the clerk of the court below shall deliver to the appellate 
court such portions of the original record and original exhibits as the parties may 
indicate they desire te have available for the personal inspection of the appellate 
court or at the argument. On the sta of any judge of the appellate court the 
clerk of the ¢ourt below shall forthwith appellate court such por- 
tions of the original record or copies thereof as may be ordered. 

(b) Where an appeal is taken pursuant to Rule 3:81-8 the record shall be 
prepared in accordance with the provisions of that rule, end shall be filed by the 
agency in the appellate court within 30 days after the service of the notice of 
appeal. The agency shall serve notice of the filing of the record upon the other 
parties. 

(c) In every case the clerk of the court below shall make the record available 
for the use of the attorneys of the appellant and of the respondent during the 
period in which each is preparing his briefs, and may during such periods permit 
each of them upon proper receipt to remove the carbon copy of the transcript of 
the testimony from his office. Failure to return the copy of the transcript within 
the time alloted may constitute a contempt of the appellate court. A party 
appearing in his own behalf shall be accorded the same privileges. 

Amended November 10, 1949; January 1, 1952. 


lows: 


was taken, 








Ww 


deliver to the 





Rule 1:2-29 is amended to read as follows: 
1:2-29. Criminal Appeals 

(a) Every appeal from a conviction !n a criminal case which is not prosecuted - 
within the time limited by these rules shall be dismissed, unless the appellate 
court shall order 6therwise for good cause, on motion heard in open court. 

(b) The prosecutor in each county shall submit to the court on the opening 
day of the September Term, and on the last trial date of the Superior Court in 
December, March and June of each year, a list of all pending appeals in criminal 
cases, with a statement of the date when each appeal was taken, and of all further 





(Continued on page 2) 
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NEW, REVISED & AMENDED RULES GOVERNING THE COURTS of the STATE OF NEW JERSEY 


(Continued from page 1) 


proceedings thereon and the date when taken. The prosecutor shall move before 

the court to which the appeal was taken for the dismissal for want of prosecution. 
- in accordance with the rules, of such appeals as are subject to dismissal. 

Adopted December 3, 1948; amended December 7, 1950; January 1, 1952. 





Paragraphs (f) and (g) of Rule 1:3-2 are amended to read as follows: 

(f) An appendix (which may be bound separately) which, in addition to 
what is set out in Rule 1:3-1, shall contain such parts of the record as are essential 
to the proper consideration of the issues, and which the appellant desires the 
court to read, including such portions which the appellant reasonably assumes 
will be relied upon by respondents in meeting the issues raised. Asterisks or 
other appropriate means shall be used to indicate omissions in the testimony of 
witnesses. At the beginning of each excerpt from the testimony, reference shall 
be made to the page and line of the transcript where the excerpt commences, e.g. 
“(commencing at 8-4)". The pages of the appendix shall be numbered separately 
from the pages of the brief and each page number shall be followed by the letter 


hy 








(a) indicating the appendix (e.g. la, 2a, 3a, etce.), and every tenth line on each 
page shall be numbered. Not more than 400 pages shall be bound in ene volume 
The date of filing each paper printed shall be stated ai the head of copy. At 
the top of each page shall be stated the subject matter of the pave (e.g. “Com- 
plaint”; “Answer”; “Charge to Jury”; “Judgment”; “Exhibit”; or the like), and 
with respect to evidence the name of the witness and whether t} : is 
direct, cross or redirect. If the appcndix is bound separa e 
with a table of contents prepared in accordance with para 

(g) Everv tenth line on each page of the brief s] 


Amended Novemper 10, 1949; January 1, 1952. 


Paragraph (g) of Rule 1:3-3 is adopte is foll 
(¢) Every tenth line on each page of the brief shall be numbe 


Adopted January 1, 1952. 


Rule 1:3-11 is amended to read as tollows 
1:3-11. Time for Filing and Serving Briefs 

Within 30 days after the filing of the notice of appeal, or in appeals where 
a transcript of the evidence or proceedings has been ordered which has not been 
filed at the time of filing the notice of appeal. within 30 days after the filing of such 
transcript, or in appeals where a statement prepared pursuant to Rule 1:2-22 o1 
Rule 1:2-23 is being used, within 30 days after the approval of such statement, o1 
in appeals pursuant to Rule 3:81-8, within 30 days after the service of notice of the 
filing of the record, the appellant shall file with the clerk of the appellate court 12 
copies of his brief and serve 3 copies on the attorney of each of the opposing parties 
The respondent snall in like manner file and serve his brief within 30 days aftet 
the filing and serving of the appeliant’s brief. The appellant may in like manner 
file and serve a reply brief within 10 days atter the filing and serving of the re- 
spondent's brief. No other briefs may be filed without special leave of the appellate 
court. Where both parties have appealed, the original plaintiff shall be considered 
the appellant for the purpose of this rule 
Amended January 1, 1952. 

Rule 1:3-13 is adopted as follows: 

1:3-13. Extension of Time to Perfect Appeal 

Where the attorney of record dies, is disbarred or suspended afte 

of appeal has been filed. the times fixed by these rules in which the appeal shall 
h he court may 


perfected may be extended on timely application for such period as 


deem proper. 
Adopted January 1, 1952. Formerly Rule 1:2-5(1) 





Rule 1:4-11 is amended to read as follows 

1:4-11. Costs. 
Such costs as are recoverable by law. including the cost of the transcript, and 
the reasonable expense of the printing of briefs, appendices. petitions and 
motions, shall be taxed by the clerk as tollows: 

(1) In the manner ordered by the appellate court. 

(2) In the absence of such order, in favor of the prevailing party, except 
that where a new trial is ordered such costs to the prevailing party on the appeal 
shall abide the event of the new trial. and except that costs shall not be taxed 
against a wife in a divorce. annulment or maintenance acticn 
Aménded January 6, 1949; January 1, 1952. 


Paragraph (d) of Rule 1:5-5 is amended to read as io1iows 
(d) Where certification is sous to review a judgment: or order of the 
Appellate Division, the notice shall staie that the petitioner thereby waives ans 
plication for certification 


t of appeal the petitioner 








appeal that he mav have as of right to this court. An a} 
in any other case shall not constitute a waiver of any ri 
may have 

Amended November 10, 1949; January 1, 1952 





Rule 1:5-6 is amended to read as follows: 

1:5-6. Supervision of Proceedings on Certification. 

(a) The supervision and control of the proceedings on certification shall be in 
this court from the time the notice of petition is filed, except as otherwise provided 
in these rules. Failure of a party to prosecute his petition shall not affect the 
validity of the petition, but shall be ground only for such action as this court 
may deem appropriate, which may include dismissal of the petition. This court 
may at any time entertain a motion to dismiss the petition. or for directions to 
the court or courts below, or to modify or vacate any order made by the court 
or courts below. or by any judge in relation to the prosecution of the petition, 
including any order fixing or denying bail. or any order granting or denving a stay. 
or any order fixing or denying security. 

(b) Where an appeal to the Appellate Division or County Court is pending 
when the notice of petition for certification is filed. or where an appeal is taken 
thereafter, all steps in such appeal shall be staved pending the decision of this 
court on the petition. 
Amended January 1, 19% 





ue 





Rule 1:5-12 is amended to read as follows: 
1:5-12. Proceedings After Certification Granted 

If certification is granted the cause shall be deemed pending on appeal in this 
court, and within 30 days of the entry of the order granting certification the 
petitioner shall comply with the requirements of Rule 1:2-15. Deposit for Costs. 
and shall serve and file his brief on apveal: provided that where an appeal has 
been taken by an appellant to the Appellate Division or to the County Court 
which is pending unheard and certification of the appeal is granted upon the 
application of the respondent, the appellant shall comply with the requirements 
of Rule 1:2-15, Deposit for Costs, and shall serve and file the first brief on appeal 
Further proceedings shall be had in the same manner as provided for on appeals 
as of right except that the record on the petition shall constitute the record on 
appeal. 
Amended January 26. 1950; January 1. 1952. 











Rule 1:7-3 is amended to read as follows: | 
1:7-3. Judicial Conference 
(a) At such time and places as the Chief Justice may order, th: 
Conference shall be convened to consider the status of judicial busine: 
various courts, to devise means for relieving congestion of dockets w! 
may be necessary, to consider improvements of procedure in the court 
exchange ideas with respect to the improvement of the administration of 
(b) The following shall constitute the members of the Conference: 
(1) The justices of the Supreme Court, and the judges of the 
Court, the County Courts, the Juvenile and Domestic Relations C 
Criminal Judicial District Courts, the County District Courts, the-Standin 
of the Supreme Court. and the 21 magistrates elected as chairmen by P 
trates of each county. It shall be the duty of every judge to attend 
ference 
(2) The president and the majcrity and minority leaders of th: Senz:afmimf-ate 





yeaker and the majority and minority leaders of the General . «Bar 








and the s} 
3) The officers and trustees of the state bar association, the . 
each of the county bar associations, and as ma delegates from ea 








county bar associations as such county has assemblymen, to be appoi 


ent of such associat he lM be 





by the president of each association. If any 
1 ates he is herein des 


Superior Court of the county s 





fail, upon request, t» appoint th 
nt, the Assignment Judge of 





appol 
such appointments 
(4) The Attorney General and the County Prosecutors 


(5) One representative from each law school in the state on 





list of the American Bar Association. 
(6) The Chief Justice shall appoint 10 laymen as members of 1} 


ence. Each member shall serve for a term of 2 years, and the terms 





arranged that 5 will expire at the end of each court year. Any vacancy 

term shail be filled by an appointment for the unexpired port | 
(7) The members of the Board of Bar Examiners. n 
(8) The Administrative Director of the Courts, who shall ser eC 


retary of the Conference and shall make and preserve an accurate 


during a 





the proceedings. 

(c) All of the members of the Conference shall participate in its 
except that one session shall be for the judges alone. 
Amended September 15, 1948; August 26, 1949: November 10, 1949; Jung 


June 7, 1951; January 1, 1952. 








Paragraphs (d) and (e) of Rule 1:7-7 are adopted as follows: 
(d) No attorney shall hold the office of both magistrate and 
attorney in the same municipality 
(e) Wherever under these rules any person is prohibited from ging 
in certain practices such prohibition shall also extend to any part: : 
lawyers of which such person is a member 
Adopted January 1, 1952. 


Paragraph (f) of Rule 1:7-7 is adopted as follows: 
(f) No practicing attorney of this State. in the employ of or in } rshia 
with, or occupying any office with any judge of any court of this S: 
practice or transact any business whatever before said judge, or in an) irt iq 
the county of whicn he is a judge. 
Adopted January 1, 1952. 





Rule 1:7-9 is amended to read as tollows: 
1:7-9. Relaxation of Rules 

The rules of the court shall be considered as general rules for the g 
of the court and the conducting of causes: and as the design of them is t 
business and advance justice. they may be relaxed or dispensed with by 
in any cases where it shall be manifest to the court that a strict adherenc 
will work surprise or injustice, except that the court may not extend the 
taking any action under Rules 1:2-5: 1:5-5: 2:11(d): 3:81-15; 4:2-5: and & 


—— 


Paragraph (c) of Rule 1:8-5 is amended to read as follows: 

(c) Before entering upon his office clerkship, the applicant shal 
the clerk of this court a Law Student's Qualifying Certificate, and a ( 
of Commencement of Clerkship made by the counsellor acting as his pre 
every case. the applicant shall file with said clerk at the same time. one « 
copy of said Certificate of Commencement of Clerkship: except that. if 
posed clerkship is to be served in a county other than the county of the : ng 
residence, two conformed copies of said Certificate st be filed with s erg 
No office clerkship shall be deemed to have commenced until such hoaxes 
shall have been filed as aforesaid. and the period of office clerkshi: a 


ry 





lal. 








computed from the actual filing of both of such certificates and not 
The certificate of commencement of clerkship and every paper subsequé ie F 

relating to his admission shall state the applicant's home address and ! j 
and law office address of his preceptor. I 
Amended February 25, 1949; January 1, 1952. 








Paragraph (e) of Rule 1:8-5 is amended to read as follows: ir 
(e)..When any applicant, including any applying under Rule 1 = ie 
taken an examination for an attorney's license and has failed in the san e! 2c art 
he can take another such examination, he must, subsequent to the date o° 1s 4 I 
examination and within one vear of the date of the examination for adm -<sion* er 
which he is applying. serve a clerkship of at least 4 months. In doing so 12 ™: A 
comply with the requirements of Rule 1:8-5, except that no new Law jaen: this S 
Qualifying Certificate need be filed. He must also comply with the requ em"Jrand og 
of Rule 1:8-7, except that the preliminary and final statements required “her 
need be directed only to the period since the applicant’s previous prelimi: «ry : uste . d 
final statements, respectively. However, the requirements of paragra} g Col nse 
Rule 1:8-5 need not be complied with in order to qualify for taking a: ost © an’ ac 
third re-examination for an attorney’s license. Adoptod | 
Amended November 10. 1949; January 1, 1952. ——— 








Paragraphs (g) and (h) of Rule 1:8-5 are amended to read as follo\ 

(g) During the candidate’s clerkship he shall be required to a 
following courts and agencies for the designated time: Supreme Court. < 
(1 day): Superior Court, Appellate Division, arguments (1 day): Superi 
Law Division, contested motions, pretrials, and jury trials (1 day each): 
Court, Chancery Division, non-matrimonial, contested motions, pretrials 
hearings (1 day each): Superior Court, Chancery Division, matrimonial. 
motions and final hearings (1 day each): County Court, Law Division 
trials (1 day). and Probate Division, motions and final hearings (1 d 
District Courts and Municipal Courts (1 day each); Workmen’s Com 
Division, trials (1 day); United States District Court (1 day); Federez 
in Bankruptcy (1 day). The committee on character and fitness in eac. co 








shall prepare and supervise for all candidates serving clerkships in that ae 
program for an inspection visit by all such candidates to offices of t! em 
surrogate, county clerk and register, and shall make the necessary arr os of 
with the respective county officers. Attendance by each of the candid grate 

the 





be required on the day or days designaied by the said committee for s 
Every candidate shall be subject to examination by the committee on 
and fitness of the county in which he is serving his clerkship, as to his c 








(Continued on page 3) 
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) the requirements of this paragraph and as to the legal business transacted 
> several courts, agencies and offices during his attendance thereat. 

(h) Each candidate shall be required to maintain currently a full daily 
setting forth, in detail, a complete log of his activities as law celrk on each 
ss day of his clerkship. Such diary shall be subject to examination from 
‘o time by the committee on character and fitness of the county in which his 
hip is being served. 
pted December 7, 1950; amended January 1, 1952. 











aragraphs (b), (c) and (d) of Rule 1:8-7 are amended to read as follows: 
(b) Immediately on receipt of a certificate of commencement of clerkship 
e «.erk of the court shall stamp on the conformed copy or copies thereof the 
sal geste of filing of the original copy in his office, and shall mail one such copy to 
airman of the Committee on Character and Fitness of the county in which 
2 avplicant resides and, in appropriate cases, the second such copy to the chair- 
¥-an ot the like committee in the county wherein the clerkship is to be served; 
ad -hall mail to the applicant in duplicate, (or in triplicate if the clerkship is 
served in a county other than the one where the applicant resides), with 
priate instructions, the form of preliminary statement required to be filed 
he Committee on Character and Fitness. Within 10 days, the applicant shall 
ete and verify the preliminary statement and file it with the chairman of 
ymmittee on Character and Fitness of the county in which the applicant 
id.s. Whenever the clerkship is to be served in a county other than the one 
ner the applicant resides, the applicant shall, within said 10 days, file a con- 
rm d copy of the preliminary statement with the chairman of the Committee on 
"nar cter and Fitness of the county wherein the clerkship is to be served. The 
*ymriittee on Character and Fitness of the county in which the applicant resides 
i] arrange for the applicant to appear before it promptly. The committee shal! 
motly determine whether the proposed clerkship complies with the provisions 
Rie 1:8-5(a) and whether the applicant is qualified as to character and fitness 
practice of law. The committee may, then or at any time during the 
ip. require of the applicant further information and sources from which 
mmittee may obtain information as to the applicant’s clerkship and _ his 
ter and fitness for the practice of law. If the committee finds adversely to 





11 1 


plicant, it shall promptly notify the applicant of its action and report its 
to the court promptly for appropriate action by it. 

(c) Immediately on receipt of the applicant's fee for the taking of the 
ation as provided in Rule 1:8-8(c) the clerk of the court shall mail to the 
nt. in duplicate (or in triplicate if the clerkship is being served in a county 
han the one where the applicant resides), with appropriate instructions, 








J statement required to be filed with the Committee on Character and 
eis The applicant shall complete and verify the final statement and arrange 
completion of the statement by his preceptor and shall file it with the 





an of the Committee on Character and Fitness of the county in which he 
no sooner than 40 nor later than 30 days before the examination. When- 
served in a county other than the one where th« 


plicant shall concurrently file a conformed copy of sai 


1e clerkship is 





nt resides, 





























: tement 1 é al 1 of the Committee on Character and Fitness of the 
a . the applican: is serving his clerkship. The committee of the county 
, h the apolicant 1 es shall thereupcn again interview the applicant and 
vestigate an termine whether the requirements of Rule 1:8-5 respecting 
ities and performance of the clerkship have been complied with and shal 
pplicant’s character and fitness to practice law. If 
ersely to any applicant, it shail notify the applicant of it 
before the date set ror the next bar examination an 
ps 4 its finding to the court for appropriate action by it 
ee ef character and fitness of the county in which the 
2 rt ng that the applicant is serving his clerkship in 
; other than the county of his residence, shall advise, in writing. the com- 
: on character and fitness of the county where the applicant is serving his 
Promptly following the commencement of the proposed clerkship, the 
mmittee shé s r r he ccmmittee on character and fitness 
\ county where the licant es whether or not it has any objections 
- ropcosed clerkship. Not less than 20 davs before the date set for the attor- 
4 xamination for which the candidate has paid the examination tee a 
{ Ruie 1:8-8(c). the committee on character and fitness of the county 
q a cant is set his clerkship shall advise, in writing, the com- 
i yn and fitness of the county where thc applicant resides whethe: 
at has any objections to the issuance and filing of a certificate on behalf 
a é licant 
r ied February 25, 1949: December 7, 1950: January 1. 1952 
file P ile 1:8-21 is amended to read as follows: 


1:8-21. Practice of Law and Appearances in Court. 

No person, except in his own case or that of an infant. or except as he is 
1 to speak pro hac vice or except as provided in Rule 1:7-4(b) with respect 
‘als, shall be permitted to appear and prosecute or defend any action in 
irt. unless he is a licensed attorney at law of this State in good standing 
rson or attorney appearing in any action shall be under the direction of 

rt in which he acts 

1S 2 No person or corporation shall practice law in this State unless he is a 
of this State in good standing. 

ll not appear or file any paper in any cause in any court 





attorney at lai 
A corporation 
State, except through a licensed attorney at law of this State in good 





The fact that an agent or employee of an individual, or an officer 
iste . director. agen mplovee of a corporation shall be a licensed attorney 


. co nsellor at lew shall not he held to enable said individual or corporation to 





+ 


act prohibited by this rule. 
1 November 10. 1949: amended January 1, 1952 


R le 1:10-1 is amended to read as f{cliows: 
1:10-1. How Obtained: Form of Certificate 
er the marriage of a wuinan attorney or counsellor at law, and before she 












er@™2ns cer name to any document whicn she is authorized or required to sign as 
Coorg torr ey or counseilor, she shal] make and sign a statement in writing entitled in 
nel “US Cour | addressed to this court of the following tenor and effect: 
. an attorney at law or counsellor at law, of the State of 
¢ practice as an attorney, or counsellor, at the ........ 
Supreme Court, 19.., do hereby certify that I did on the ........ 
Fa Noe e Sprites 19... IpterIonery, WIRRE =. c5ox7 er cncaeavicw enue e cag TOS 





husband ” 

io hereby elect to practice under my name as at the time of my admission 

ith « hyphen after the surname followed by the surname of my husband” or 

do hereby elect to practice under my name at the time of admission”, as 

@ case mav be. The statement shall be signed in both names and shal’ be verified 

oath of the said attorney, or counsellor, that the facts therein are true. She 

1 fle the statement in the office of the clerk of this court and on filing it shall 
the clerk a fee of $10.00. The statement or a certified copy thereof shall be 

nee of the right of such attorney or counsellor to continue the practice of 

under the name elected, and ail judges, justices and others concerned are 

required to take notice accordingly. 

ided January 1, 1952. 



















NEW, REVISED & AMENDED RULES GOVERNING THE COURTS of the STATE OF NEW JERSEY 


Rule 1:11-1 is amended to read as ‘oilows: 
1:11-1. How and When Obtainabie 

If an attorney at law or counsellor at law shall change his name under and 
pursuant to law, or if the written license issued to him shall be lost or destroyed, 
he may obtain a confirmatory license in the manner hereinafter provided. Each 
applicant for a confirmatory license shall on making his application pay a fee of 
$10.00 to the clerk of this court for the use of the State. Nothing in this rule, 
however, shall be construed to prevent :ny such person from resorting to any 
other legal evidence to prove his right .o practice in the courts of this State. 
Amended January 1, 1952. 





The statutorv reference in Rule 2:3-2 (c) (2) is amended to read: 
“N. J. S. 2A:156-1 et seq.” 
Amended January 1, 1952. 





Paragraphs (d) and (e) of Rule 2:3-3 are adopted as follows: 

(d) Proceedings on Return of Search Warrant. On Conviction in Obscene 
Literature, etc. Cases. 

Whenever a magistrate has issued a warrant to an officer empowered to 
execute it, directing him to search for, seize. and take possession of any obscene 
and indecent books, papers, pictures, articles or things, and to bring them before 
the magistrate, upon their production before him he shall transmit them to the 
prosecutor of the county. Upon conviction of the person or persons in whose 
possession they were found and expiration of the time limited for appeal or in the 
event of an appeal, after final determination of the matter, the prosecutor shall 
forthwith cause the same to be destroyed and cause to be entered upon the record 
of the court the fact of such destruction. 

(e) Proceedings in Cases of Arrest under Uniform Fresh Pursuit Act. Bail. 

If an arrest is made in this state by an officer of another state in accordance 
with the provisions of N. J. S. 2A: 155-1 to N. J. S. 2A:155-7, ine. (Uniform Fresh 
Pursuit Law), he shall without unnecessary delay take the person arrested before 
a neighboring magistrate, who shall conduct a hearing for the purpose of deter- 
mining the lawfulness of the arrest. If the magistrate determines that the arrest. 
was lawful he shall commit the person arrested to await for a reasonable time the 
issuance of an extradition warrant by the governor of this state. or admit him to 
bail for such purpose. If the magistrate determines that the arrest was unlawful 
he shall discharge the person arrested. 

Adopted January 1, 1352. 





Rule 2:4-7 is amended to read as follows: 

2:4-7. Grand Jury, Finding and Return of Indictment. 

An indictment may be found only upon the concurrence of 12 or more jurors. 
The indictment shall be returned into the Superior Court. The grand jury shall 
return the indictment, in open court, to the Assignment Judge. Such judge may 
direct that an indictment shall be kept secret until the defendant is in custody or 
has given bail, and in that event the clerk shall seal the indictment and no person 
shall disclose the finding of the indictment except when necessary for the issuance 
and execution of a warrant or summons. In the absence of the Assignment Judge, 
the County Judge, sitting temporarily in the Superior Court, shall receive the 
indictment. 


Rule 2:4-8 is emended to read as follows: 
2:4-8. Grand Jury, Discharge, Continuance of Term. 
(a) A grand jury shall serve until discharge by the Assignment Judge, but 
no grand jury shall serve for more than 2 weeks unless the Assignment Judge 


shall crder it continued as hereinafier provided. A grand ju shall not be 


discharged before the expiration of its term of service except for cause. The 
continuance of such grand jury shal! not affect the usual drawing, selecting and 
serving of further grand juries. 

(b) Whenever. by a petition filed tor that purpose, it shall be made to appear 
to the Assignment Judge of the superior court in any county of this state that the 
grand jury serving in said county at that time has not completed its iabors on 
any matter or matters as to which it shal] have been specially charged previously 
by such court, although the ordinary term of its existence shall be about to expire, 
such judge, upon being satisfied of the necessity therefor, may order that the term 
of such grand jury be continued beyond the expiration of the time when it ordi- 
narily would cease to function, with the same power to act in relation to such 
uncompleted matter or matters as if said time had not expired. 

(c) The making and filing of such petition, and order made thereon, shall be 
made within the term of court for which such grand jury shall have been drawn, 
and such order shall provide for a continuance of such grand jury for a definite 
period of time not exceeding 3 calendar months: provided, however, that if such 
matter or matters have not been completed within the time fixed by such order, 
it shall thereafter be lawful for the assignment judge of the superior court to 
rnake a further order, or orders, continuing such grand jury in office, for the 
purpose aforesaid, for a further term or terms of 3 calendar months each. Any 
indictment hereafter handed up by such grand jury in relation to the matters 
set forth in such petition and order shall be as lawful as though the same were 
handed up within the time for which such grand jury was originally appointed. 

(d) The continuance cf such grand jury shall in no wise affect the usual 
drawing, selecting, and serving of further grand juries as provided by law. 
Amended September 15, 1948; January 1, 1952. 





Rule 2:4-9 is amended to read as fo.lows: 

2:4-9. Assignment and Trial ot Indictments: Entitling and Filing Papers 

(a) Upon the return of any indictment, the Assignment Judge may retain the 
same for disposition in the Superior Court or assign any indictment for disposition 
by the County Court. In the case of any indictment assigned to the Ceunty Court, 
the Assignment Judge may, at any stage of the proceedings in said County Court 
in connection therewith before trial, order the same returned to the Superior 
Court, to be proceeded on therein as sax! Judge may direct. 

(b) Upon assignment of any indictnent to the County Court for trial, there- 
after all papers in the action shall be emtitied in the County Court and filed with 
the Clerk of the County. 

Amended January 1, 1952. 

Rule 2:4-11 is amended by designating the first paragraph (a) and by adding 
paragraphs (b) and (c) as follows: 

(b) It shall be sufficient in every :rdictment for murder to charge that the 
defendant did willfully, feloniously and of his malice aferethought, kill and murder 
the deceased; 

(c) It shall be sufficient in every indictment for m&mslaughter to charge that 
the defendant did feloniously kill and slay the deceased. 

Amended January 1, 1952. 





Rule 2:4-14A is adopted as follows: 
2:4-11A. Indictment for Treason 
Any person who shall be indicted fur treason shall be given a list of the names 
and addresses of the witnesses to be produced on the trial to prove the indictment. 
Adopted January 1, 1952. 
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NEW, REVISED & AMENDED RULES GOVERNING THE COURTS cf the STATE OF NEW JERSEY 


(Continued from page 3) 
Paragravhs (b) and (c) of Rule 2:4-20 are amended to read as follows: 

(b) Summons to a Corperation. Service of a summons upon a defendant 
corporation, municipal otherwise, shall be made in the same manner as pro- 
vided in the rules governing civil actions ia the Superior Court. If the defendant 
corporation does not appear, the court shall order the clerk to enter an appearance 
for said corporation and endorse the plea of “not guilty” on the indictment or 
accusation and jurther proceedings may .hen be had thereon in the same manner 
as if the said corporation had appeared and pleaded not guilty thereto. A plea to 
an indictment or accusation Fy a defendant corporation may be made by an 
attorney at law of this State. 

(c) Publication. If the summons shal! be returned “not served” and it shall 
be made to appear to the satisfaction of the court that the summons could not be 
tc 


served, the court shall by order direct the defendant corporation to cause its 


appearance and plea be entered by a day certain. A copy of such order shall 
within five days after the making thereor, be publishe 
printed in this State for four weeks, at least once a week. If the defendant corpo- 


in one of the newspapers 





ration shall not appear within the time limited by the order, the court, on being 


satisfied that publication has been made in accordance with the provisions of this 


rule. shall direct the clerk to enter an appearance and a plea of “not guilty” for 
the defendant corporation and thereupon further proceedings may be had on the 
indictment or accusation as provided by these rules 
Amended January 1, 1952 

The statutory reference in Rule 2:5-6(a) is amended to read: 


“N. J. S. 2A:81-18 to 23.” 
Amended January 1, 1952 


Par wraph (}) ot Rule 2:6-1 is adopte i as follows 





(j) Any person who steals the property of another, 


receives such property, knowing it to hase been stolen and brings it into this State 
may be prosecuted in any county into cr through which the stolen property is 
brought. 
ee. January 1, 1952 

Paragranh (d) of Rule 2:7-1 is amended and paragraph (e) is adoptec as 


follows: 
(d) Struck Juries 

Struck juries and special jury panels may be had as provided by law ana by 
these rules 

(e) New Si es Jury 

If a cause in which a jury is struc’s is not brought to trial at the session of 
the court next after the striking, the jury sc struck shal! not be summoned or 
returned, but a new jury shall be struck 

Adopted January 1, 1952 

Rule 2:7-7 is amended to read as follows 

2:7-7. Election by Prosecutor at Trial of Certain Larceny Indictments. 
Motion for Judgment of Acquittal. 

(a) If upon the trial of any indictment for larceny, it shall appear that the 
property alleged in such indictment to have been stolen at one time was taken at 
different times. the prosecutor shall not, by reason thereof, be required to elect 
upon which taking he will proceed, except in cases in which the court shall so 
order, unless it shall avpear that there were more than three takings, or that 
more than six months elapsed between the first and last of such takings; and in 


either of such last mentioned cases the prosecutor shall be required to elect to 


proceed for such number of takings, not exceeding three, as appear t have taken 


) . i to the last of such takings 


place within the period of six months from 


(b) Motions for directed verdict of acquittal are abolished and motions for 





judgment of acquiital shall be used in their place. The court. en motion of a 
defendant or of its own motion, shall order the entry of judgment of acquittal of 
one or more offenses charged in the indictment or accusation at the close of the 





the evidence of both sides is closed. if the evidence is in- 





n If a defendant's motion for judgment of 


a ecnvictl 








lese of the state’s case is not granted. the derendant mav offer 





acquittal 
evidence without having reserved the 


Amended Janu 1, 1952 











tatutorv reference in Rule 2:7-1C(a) is amer 
J.S. ZA:160-5.” 
uiuary 1, 1952 








[ ] -10 is adopted lew 
(h) Duty of Cc lerk on :nbonne to State Prison 

he defendant upon conviction is sentenced by the court 
son, the clerk of the court in which the 
ithin five days after sentence is pronounced, furnish 








In all cases 





APE ADOLae 


to imprisonment for a term in the state 


conviciion WwW a 


o the sheriff of 


sf 


a certified copy of ihe taxea bill of costs in the case 








of Rule 2:9-1 is adopted as follows: 





extradition proceeding, 
is punishable by death 
it was committed, he 






wn that 








tne oflense 
onment under tne iaws of 
to bail. 


1, 3952. 





Rule 2:9-5 is amended to read as follows: 

2:9-5. Form and Place of Deposit; Location of Real Estate: Record of Re- 
cognizances. Discharge and pues thereof, 

(a) A pers 
porate surety, si 
recognizance conditioned upon his appearance at all stages of the proceedings until 
srwise ordered by the Court. One or 


and, in proper cases, no 


n admitted to = 





tog sureties, except a cor- 





th th 


n and execute before the perscn authorized to take bail a 





final determination of the cause 
more sureties may be required 
security need be :equired. Ac 


Commissioner 


the Coun 


. ey uC . YY) 7 
offense was committed. 


R ] ‘ > he th 
(bd) Real estate ownea ov the 





one approved by the 
the Superior Court or 


> county in which tl 


nsurance 


~ 





other than 


Dali i¢ ocated In a coun 
















tr oehj the 


4 : : wel 
in which th be accepted. In such case the clerk of 








rt in which vith make and certify a copy of the 


re Court in 





county in which such real estate is 


1er as if the recognizance ha 


recognizance ana 





s 
i 


gnizance shall be entered 





book to be provided for 
ygnizance, the amount 
1 be kept in the clerk’s 





nd be open for inspection 


order of the court or by 
in which such recog- 
) hereof. at the end of 


a 








the record of such recognizance, the word “discharged”, together with 
of the discharge. Upon satisfactory proof before the court where any rec 
was taken that the conditions thereof have been fully complied with. 
shall order the clerk to enter the recognizance “discharged” in the said | 
When any recognizance shall! be forfeited, the clerk of the co 
such recognizance shall be. shall enter in the book provided for by (c) 


the end of the re ae of such recognizance. the word “forfeited”. toget 


the date of the forfeiture 

(f) When real estate of the surety located in a county other than t} 
which the hail was taken. is affected. the clerk of the court in which su 
nizance shall be, shall forthwith send notice of the discharge or forfeiturs 
date thereof to the clerk of the county where such real estate is situate. 

















enter the wor iarzed” or “forfeited 
record of such 7 izance, together with the date of the discharge o1 
Amended December 17, 1948: January 1, 1952 

Paragraph f Rule 2:11 is amend to read as follows: 

(a) Appeals How Taken. Appeals from judgments of convicti 
nferi court ited jurisaiction shall be tal % 
county in wh inferior court is located, judge tl 
court is als judge, in which case the appeal shall be taken t 





r Court in said county. The appeal shall be taken 





vision ot 





a copy of a notice of appeal upon the cou prosecutor or upon the 
attorney. as the case may be, under section (h) (4) of this Rule. an 
the notice in dunlicate with service acknowledged on one copy, or with a: 
of service annexed thereto, with the court from which the appeal is bei 
The clerk of the court shall immediately forward one fully conforms 


V 
said notice to the clerk of the court to which the appeai is taken, for do¢ 
1; 1952 


Amended 


ule 2:12-12 is ad lo} ted as follows: 
2:12-12. Extradition Proceedings. 
Whenever a person is arrested upon a warrant issued pursuant 
2A:160-15 (Uniform Criminal Extradition Law) and is taken 
pursuant te N. J. S. 2A:160-18. such judge shall inform him of t 
for his surrender and of the crime with which he is charged, and that h 
| 


yetore t 





t 
he dem 
right to demand and precure legal counsel, and if the prisoner or his cour 
state that he desires to test the legality of his arrest, the judge shall fix 

able time to be allowed him within which to apply for a writ of habe: 
When such writ is applied for, notice thereof. and of the time and place 

thereon, shall be given to the county prosecutor in which the arrest is n 
in which the accused is in custody and to the agent of the demanding st 
(b) If a person so arrested consents to return ito the demanding state. 


N. J. S. 2A:160-30, the waiver shall be executed in the presence of thé 


county court and the said court before permitting the execution ther 
inform such person of his right to the issuance and service of a warrant 
aition and to obtain a writ of habeas corpus as provided for in N. J. S. 2. 
Adopted January 1, 1952. 


Paragraph (g) of Rule 3.4-4 is renumbered paragraph (i). and _ p: 


(g) and (h) are adopted as 1ollows: 
(g) Upon the viaes of New Jersey, by delivering a copy of the sum: 
comp.a rsonaliy to the Attorney Gener! or to any person in his offi 





nated bi him in a writing filed with the clerk of the court: in an acti 
N.J.S. 2A:45-1 et seq. there shall be delivered as many copies of the con 
there are liens cr encumbrances of the State referred to in the complair 
lien cy encumbrance arises by 1eason of a *ecognizance entered into in ¢ 
with any proceeding in any ccunty court or any criminal judgment rer 
ch court, the -ummons and 1 copy of the complaint shall also be ser 
tne county prosecutor or to any person in his office designated by | 
writing filed with the clerk of the court. 

n any county. municipality. or other public body, by deliverir 





of the summons and complaint personally to the presiding officer or to 





or secretary tl 
Adopted January 1, 1952. 

Rule 3:4-6 is amended to read as follows 

3:4-6. Appearance. Acknowledgment of Service 
A general appearance or an acceptance of the service of a summons. s 
gned and acxnowledged by the defendant. s 
the same effect as if the defendant had been properly served. 
Amended January 1, 1952 





the defendant's attorne Vv or 








Rule 3:4-7 is amended to read as follows: 
3:4-7. Return 

serving the process shall make proof of service there: 
original and copy of the process, and shall file them with the court pron 
in any event within the time during which the person served must respo: 
process. The proof of service shall set out the name of the person serve 
place, m¢ de and date of service. If service is made by any person othe 
sheriff, und pamere or deputy. proof of service shall be by affidavit. F 
make ae aa rvice does not affect the validity of che service. With t 
shall be drarve a affidavit or affidavits of inquiry requived by Rule 3:4-5 
Amended January 1, 1952. 


he person 


Rule 3:5-1 is amended to read as follows: 
3:5-1. Service: When Required 

Unless otherwise directed by the court, every order and judgmer 
pleading subsequent to the original co ymplaint, every written motion. ot! 
one which may be heard ex parte, and every written notice, appearance. 
brief or memorandum of law. offer of judgment, bill of costs. and simi! 
shall be served upon each of the parties affected thereby. but no serv 
be made on parties in default for failure to appear except that pleading: 
ing new or additic nal claims for relief against them shall be served u; 
in the manner — for service of summons. 
Amended Neven . 1949; January 1, 1952. 





amended to read as follows: 
— of judicial busi: 
r Rules 3:12-2 to 4 (O} 


he vr >t 
ne Sigh 


preceeding 





ny motion or un 
Pleadings). 3:56 (Summary Judgment). 465-3 "(Motion for Interlocutorv 


moving party to a 








9.70 


tion), and in contested actions under 3:79 (Actions on Order to Show ( 
Lieu of Summons), 3:81-4 (Motion for Summary Judgment: Procedure 
of Prerogative Writs), and for ad interim relief under 3:81-5 (Motion f 
Procedure in Lieu of Prerogative Writs), and 3:60-2 (Mistakes; Inad\ 
Excusable Neglect: Newly Discovered Evidence; Fraud, etc.), shall file 

appropriate County Clerk in accordance with Rule 3:5-5 whenever appli 
in Chancery Division actions 1 deliver to the court, at least 4 days 
ommencement of the hea r argument a brief or memorandum with 

Statement of the material points of the case on which he intends to rely. 
authorities relied upon to sustain the points. He shall within the sa 
serve a copy of the brief or memorandum upon the adverse party. Any 
memorandum in answer thereto shall be served on the moving party 


(Continued on page 5) 
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case may be, at the e1 
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the County Clerk or with the court in n the Chancery Division, at least 24 
before the hearing. No such brief or memorandum may be furnished 


ifter without the permission of the court. In counties where there is no 
enment Judge regularly in attendance, upon filing of briefs dealing with mo- 
the County Clerk shall deliver the notice of motion and briefs to a particular 


in accordance with instructions given by the Assignment judge. 
ed December 7, 1950; amended June 7, 1951: January 1, 1952. 
ile 3:10-4 is amended to read as follows 


3:10-4. Affidavits 


Affidavits shall run in the first person and be divided into numbered para- 


as in pleadings. No attorney shall sign the jurat of an affidavit or admin- 
he oath thereto. if the affidavit is taken in any action in which he or a firm 
ch he is a member, appears as attorney or attorneys of record. Ex parte 
its may be taken without the State before any person authorized to take 
tions under Rules 3:28-2 and 3:28-3. 
led January 1, 1952. 


successors in right, title and interest,” using the name of such person in the blank. 

(b) When it shall appear by the affidavit of inquiry required by Rule 3:4-5(b) 
that the affiant has been unable to ascertain the name or names or parts of the 
nante~er names of any unknown owner or claimant, such unknown owner or 
claimant may be made a party or parties defendant and proceeded against therein 
according to the description “Unknown Owner (or Unknown Claimant), his heirs, 
devisees and personal representatives, and his, their or any of their successors in 
right, title and interest”. Where a party defendant is so designated it shall not 
be necessary to cause the notice of publication to be mailed as required under 
Rule 3:4-5(b), but the notice shall be posted upon the lands affected by the suit 
on or before the date of the last publication. 

(c) Where the manner of joining or designating an unknown defendant is not 
specifically fixed by this rule, the court may on motion with or without notice 
order the action to proceed against such defendant by fixing the manner and the 
designation by which such defendant shall be made a party defendant, adding a 
description of his interest in the action and stating so much of his name as is 
known. 

(d) The person or persons designated as hereinabove set forth, or intended, 
shall thereupon be considered as a party defendant to the action and as sufficiently 
described for all purposes, including service of process. 





= ile 3:12-1 is amended to read as follows: Amended January 21, 1949: January 1, 1952. 
3:12-1. When Presented 
A defendant shall serve his answer within 20 days after the service of the sum- Rule 3:24-2 is amended to read as follows: 
ns and complaint upon him under Rule 3:4-4 or within 35 days after the service : 3224-2. Validity of Statute, Ordinance, ete. ast 
ere f under Rule 3:4-5 (a) or within 35 days after the publication is completed When the validity of a statute, executive order, franchise or constitutional 
i Rule 3:4-5(b) or within such time as the court may order under Rule provision of this state is drawn in question in any action to which the state or an 











). A party served with a pleading stating a counterclaim or cross-claim 
him shall serve an answer thereto within 20 days after the service upon 
\ reply to an answer, where permitted, shall be served within 20 days after 
of the answer. The service of a motion permitted under this rule alters 
eriods of time as follows, unless a different time is fixed by order of the 
(1) if the court denies the motion, in whole or part, 
ntil the trial on the merits, the responsive pleading shall be served within 
s after notice of the court's action; (2) if the court grants a motion for a 
lefinite statement the responsive pleading shall be served within 10 days 
he service of the more definite statement. Where notice is given a nonresi- 
arty dema 1g security for costs and the nonresident gives notice of the 
f the bond the making of the deposit, the party making the demand 
1en have the same time to plead as may have remained at the time of the 


or postpones its disposi- 








of the notice de the security 


ed January 1, 19: 





caption ol Rule 3:13-1 is amended to read as follows: 
3:13-1. Mandatory or Permissive Counterclaims 
ed January 1, 1952 


















































officer or agency thereof is not a party, the court shall require notice to be given 
the attorney general of the state; and the state shall upon timely application be 
permitted to intervene in the action. When the validity of an ordinance, regula- 
tion or franchise of a governmental subdivision of this state affecting the public 
interest is drawn in question in any action to which the governmental subdivision 
or an officer or agency thereof is not a party, the court shall require notice to be 
given the county counsel, city counsel, corporation counsel, or other chief legal 
officer of the subdivision thereof affected; and the subdivision shall upon timely 
application be permitted to intervene in the action. 

Amended wemern 1, 1952. 

Paragraph (a) of Rule 3:30-6 is amended to read as follows: 

(a) The officer shall certify on the deposition that the witness was duly 
sworn by him and that the deposition is a true record of the testimony given by 
the witness. He shall then securely seal the deposition in an envelope indorsed 
with the title of ‘ne action and marked “Deposition of [here insert name of wit- 
ness|” and shall promptly file it with, or send it by registered mail, to the clerk of 
the county where the case is to be tried. Upon being fiied, the deposition shall be 
open to inspection, unless otherwise ordered by the court. The clerk of the county 
shall send the depésition to the clerk of the superior court 3 years after the filing 
of the compiaint with the court, unless the court otherwise directs 
















































P.ragraph (c) of Rule 3:16 is amended to read as follows: | Kmendiéd: tenia § ae 
For failure to appear at a pretrial conference or to participate therein | sales 
irt in its discretion may make such order with respect to the imposition of | Paragraph (a) of Rule 3:33 is amended to read as follows: 
1 counsel fees and with respect to the continued prosecution ol the cause (a) After the commencement of the action any party may serve upon any 
ng dismissal, or of the defense thereof as is Just and proper | adverse party written interrogatories to be answered by the party served or, if 
: December 19, 1949: January 1, 1952 { the party served is a public or private corporation or a partnership or association 
a— - by any officer or agent, whe shall furnish such information as is available to the 
ue S lollows | party. Interrogatories shall not be used for the purposes of delay. Interrogatories 
STI : | may be served without leave of court, except that il service made by the 
Every actio: 1 the name of the real party in interest; but plaintiff upon any defendant within 10 days aiter service upor of the sum- 
cutor, a of a person or nis property, trustee of an } mons and compiaint or after the pretrial conference, leave of court granted with 
trust or a party with or in whose name a contract has been made xy without notice must be obtained. The interrogatories shall be swered 
benefit of another may sue in his own name without joining with him the separately and fully in writing under oath. The answers shall be signed by the 
for whose benefit the s is brought. A trustee of an express trust may | person making them: and the party upon whom the interrogatories have been 
without joining with } the person for whose benefit a mortgage, judg- | served shall serve the original and 2 copies of the answers on the party submitting 
‘umbrance upon realty is held, but nothing herein shall ee the interrogatories within 15 days after the service of the interrogatories, unless 
Wei trustees ne where he holds title to realty for the benefit j the court, on meticn and notice and for good cause shown, enlarges or shortens 
i the time. The answers need not be filed unless the court so directs at the pretrial 
er 10. 1949; January 1, 1952 j conference or trial. Within 10 days after service of interrogatories a party may 
s serve written obje ctions thereto together with a notice of the hearing of the objec- 
P-ragraph (b Rule J:17-2 is amended to read as follows: | tions at the earliest practicable time. Answers to interrogatories to which objection 
(b) In the case of an infant under that age or of an incompetent, then j is made shall be deferred until the objections are determine: ‘ 
verified petition ol friend on his behalf, accompanied by a like | Amended ak, r 7. 1950: June 7. 1951: Januarv 1. ‘ 
| Ee 
January 1, 1952 Rule 3:46-1 is emended to read as follows: 
— — 3:46-1. County Where Tried 
R 3:17-4 is amended to read as follows: | Cases in the Law Division shall be tried in 
3:17-4. Unknown Defendant Cases in the Chancery Division shall be tried in certain D5 
When it appear by the affidavit of inquiry required by Rule 3:4-5(b rule of the Supreme Court. except that where tried by a ju se 
3 affiant has been unable to ascertain whether or not any male or female heard in the county where the venue is laid unless the cou 
who is a proper party defendant in such action, is married or, if married, Amended January 1, 1952 
Jant has been unable to ascertain the Christian name of the wife of such A ee ; 
rson or the Christian name and surname of the husband of such female The title to Rule 3:48 is amended to read as follows: 
‘3 as the case mav be. or that the affiant has been unable to ascertain whether 3:48. JURIES OF LESS THAN fWELVE: MAJORITY VERDICT: 
not any person, who is a proper party defendant in such action, is still the STRUCK JURKIES 
f such specific property. or such res, or any interest therein. and has been Amended January 1, 1952. 
to ascertain the residences of any of his successors in right, | ———— — 
interest in the same, 01 t afGiant has been unable to ascertain whether | A subtitle to Rule 3:48 is adopted as follows 
ue person is still alive. or if such person is known or believed to be dead, 3:48-1. Stipulation as to Jury of Less than 12 or Majority Verdict. 
ant has been unable. in either case, to ascertain the names and residences Adopted January 1, 1952. 
person's he sees or personal representatives or his, their, or any of Fs 
e iccessors in right. title or interest such property. or such res, or such | Rule 3:48-2 is adopted as follows: 
a therein, or of such of them as y be proper parties defendant in the 348-2. Polling of Jury 
: n it shall be sufficient description of any such person or of any such unknown | Where a verdict is rendered by less than the entire jury, the jurs be 
ers r persons, in any summo notice, motion, advertisement, or otherwise, j polled. In any civil action wherein a verdict may be rendered by fi s of 
< st civil action and he and they may be mad ies defendant according to j the jury, the jury shail not be discharged for its inability to agree upon ¢ verdict, 
sher the following descriptions as shall be appropriate to the particular case, unless the court is satisfied that agreement by five-sixths thereof is not attainable 











+S ad 
1) As to any such male person and such wife, if any he has, by designat- 
male person by his proper Christian name, and surname as it appears 
d or otherwise and by designating such wife by the Christian name and 
of such male person, as it so appears, with “Mrs.” prefixed thereto; or 
2) As to any such female person and such husband, if any she has, by 
ting such female person by her proper Christian name and surname, as 
pears, and by designating such husband either 
By the name of such female. as it so appears. as “Mr. — 
1 of ——————”’ using such surname of such female | person in the first 
nd such Christian name and such surname of such female person in the 
plank: or 


(ii) By the name “John Doe, husband of said name John 


Adopted January 1, 1952. 





Rule 3:48-3 is adopted as follows: 
3:48-3. Struck Juries 
Struck juries and special jury panels may be had as provided by law and by 
these rules. 
Adopted January 1, 1952. 





Rule 3:48-4 is adopted as follows: 
348-4. New Struck Jury 
If a cause in which a jury is struck is not brought to trial at the session of the 
court next after the striking, the jury so struck shall not be summoned or re- 
turned, but a new jury shall be struck. 





¢ é being fictitious.” using the Christian name and surname of such female petson Adopted January 1, 1952. 
e : ; A 
- the olank; or 
+ (3) As to any such person, w nathan such person is still alive or whether The title of Rule 3:49 is amended to read as follows: 








t known whether such person is alive or dead, or if such person is known 
“lieved to be dead, and as to any pet person’s unknown heirs, devisees or 


esonal representatives or his, their, or any of their, successors in right, title and 
terest in such specific property. or interest therein, or such res, thus: 


S heirs, devisees and personal representatives and his, their, or any of their, 


RULE 3:49. VERDICTS 
Amended January 1, 1952. 
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Rule 3:49-3 is adopted as follows: 
3:49-3. Omissions in Verdict in Action to Recover Personal Property 
If, in an action to recover personal property unlawfully detained, or on an 


issue concerning several things in 1 count, the verdict fails to find for part of 


them, such verdict shall stand but the plaim'iff shall be barred of his title to the 
things omitted. 
Adopted January 1, 1952. 
Rule 3:51 is amended to read as follows: 
RULE 3:51. INSTRUCTIONS TO JURY: OBJECTION; PAPERS AND 
EXHIBITS TO JURY ROOM 
3:51-1. Instructions to Jury; Objection 
Either before or at the close of the evidence, any party may fi 
requests that the ccurt instruct the jury on the law as set forth in the requests. 
At the same time copies of such requests shall be furnished to adverse parties. 
No party may urge as error any portion of the charge or omission therefrom 


le written 





unless he objects thereto before the jury retires to consider its verdict, stating 
distinctly the matter to which he objects and the grounds of the objection. Op- 
portunity shall given to make the objection out of the hearing of the jury. 
3:51-2. Papers and nee to Jury Room 
Papers read in evidence and exhibits received in evidence may be taker 


by the jury into the haath room. 
Amended January 1, 1952 


is amended to read as follows: 
3-1. Reference 
No reference for the hearing of a matter shall be made to any person, except 





under extraordinary circumstances, or for the taking of a deposition, or in matri- 
monial causes to an Advisory Master. or as to matters customarily heard by a 
Standing Master appoinied by the Supreme Court 
Amended January 1, 1952 
Paragraph (e) of Rule 3:53-5 is amended to read as follows: 
(e) Draft Report 
Before filing his report a master may submit a draft thereof to attorneys for 


‘all parties for the purpose of receiving their suggestions. 
Amended January 1, 1952 
Rule 3:54-6 is amended to read as follows: 

3:54-6. Costs 

Except when express provision therefor is made either in a statute or in 
these rules. or when a wife does not prevail in a divorce, annulment or mainten- 
ance action. costs shall be allowed as of course to any prevailing party unless the 
court otherwise directs. The action of the clerk in taxing the costs may be 
reviewed by the court on motion. 

(b) Any party entitled to taxed costs shall file with the clerk of the court an 
affidavit stating that the disbursements taxable by law and therein set forth have 
been necessarily incurred and are reasonable in amount, and in the case of dis- 
bursements claimed to have been made for the attendance of witnesses, the 
number of days of actual attendance and. if mileage is charged, the distance 
traveled. 

(c) In a veplevin acticn, no costs shall be allowed against a defaulting de- 
fendant except where the defendant has refused to deliver the goods and chattels 
pursuant to a written demand therefor made before the commencement of the 
action. 

(d) In an action to quiet title. no costs shall be allowed against any de- 
fendant who defauits in appearance or answer or wo files a disclaimer of any 
title. interest, estate, lien or other right in the property or any part thereof. A 
defendant who his answer, denies that he claims o1 ever has claimed or pre- 
tended to have any title, interest, estate. lien or other right in the property or 
any part thereof. may. by order of the court. be allowed ccsts 
Amended January 6, 1949; March 11, 1949; January 1, i952 





Par grap Ih (e) of Rule 3:54-7 is adopted as follows: 

(e) or in an action for probate of a will or codicil. If probate is refused, 
the court in its discretion may make an allowance to be paid by the proponent of 
the will or codicil, or out of the estate cf the decedent. If probate is sconsed: the 
court may make an allowance to be paid by the contestant, but if it shall appeal 
that the contestant had reasonable cause for contesting the validity of the will or 
codicil, the court may make an allowance to both the p: 3ponent and the contest- 
ant, to be paid out of the estate. 

Adopted January 1, 1952 





Rule 3:54-9 is adopted as follows: 
3:54-9. Search Fees 
(a) In any action for the foreclosure of a mortgage or partition and sale of 
realty, the court or the clerk may tax as part of the taxable costs all such legal 
charges as may necessarily have been paid or incurred in procuring 
agains: or in relation to the title of the premises. If authorized by order 
al fees and charges as may 





court there shall also be included all such 
‘ily have been incurred for searches required for unpaid taxes or municipal 
is and other searches required to enable the officer making public sale to insert 
in his notices. advertisements and conditions of sale, a description of the estate or 
interest to be sold and the defects in title and liens or encumbrances thereon, as 





authorized by law. 
(b) Fees for searches shall not be taxed, unless prior 
there be filed an affidavit of the plaintiff or his attorney which shall set forth an 
t o 
itemized statement of the fees and charges for which taxation is asked, and which 


+ 


to the taxing thereof 


shall include only such fees and charges as were actually and necessarily paid or 
incurred for the purpose of the acticn. Without the order of the court, no search 
fees shall be certified or taxed for searches respecting the state of the title or 
encumbrance thereon prior to the commencement of the co-tenancy in partition 
actions. or prior to the date of the mortgage in foreclosure actions. 

Adopted January 1, 1952 


Rule 3:55A is edopted as follows: 
RULE 3:55A. JUDGMENT BY CONFESSION 
3:55A-1. Warrant of Attorney 
No judgment by confession shall be entered upon a warrant of attorney 
strument for the payment of 








which is included in the body of a bond or any 
money. 
3:55A-2. Procedure to Confess Judgment 
Any attorney at law acting pursuant to a warrant. or any other person, con- 








an action on a bond or any instrument for the payment of 
b) the bond or in- 

plaintiff. his attorney or agent, having 
of the instrument and stating the true con- 
tion for the liability expressed in the instrument. the amount then justly 
e to the plaintiff, and that the judgment is not confessed with a fraudulent 
intent or to protect the property of the defendant from his creditors. Upon pro- 





to the court: (a) his warrant therefor. 





the affidavit of 
the warrant and 











duction thereof and the filing with the court of the affidavit, the court 
motion without notice order entry of a judgment for such amount as it 
to be due. 
3:55A-3. Warrant Executed More Than 19 Years Prior 

No judgment shall be entered on any warrant of attorney more thar 
after the execution thereof, except on motion after notice to the person 
the bi a or other instrument and proof in such form as the court may 
addition to that specified in Rule 3:55A-2, that: (a) the warrant was duly 
b ee person liable is living and duly notified of the application: 
or a part thereof is unsatisfied. 

















Adopted January 1, 195 
IS ¢ dopted as follows: 
SA. SATISFACTION OR CANCELLATION OF JUDGME 
A-l. Acknowledgme nt of Satisfaction or waren to ro pi 
When a party in whose favor a dud gment is entered or docketed. an 
ecord. anyone entitled to rece satisiaction, or the le egal represent 
ceased | have isfaction 
orne f wledgn isfaction 
the judg party maki satisfaction or his 
guardian or attorney. or to the clerk of the cot. a warrant dirs 


authorizing the cle rk to satisfy the same of record. Any such warrant 


orth the age and page wherein the judgment is recorded or dockete 
158A - . Entry of Satisfaction by Clerk 
Vises n tl fi ing of a warrant. or when any executicn issued on an; 


is returned fully paid or satisfied by the sheriff or other officer to 








lirected, the clerk shall forthwith enter satisfaction on the record 
Satisfaction of Judgment by Order of Court. 
If a party entitled to satisfaction of a judgment has received satisi 
fails to enter satisfacticn on the record or to deliver a warrant to 
ourt mav on motion of the party making satisfaction, and after not 





atisfaction of the judgment to be entered of record 
3:9SA-4. Entry of Satisfacticn on Payment of Moneys into Court 
If a pace nt or order for the payment of money is rendered or 
reof are in the custody of the court, the court shall on n 
the clerk of ee court to accept payment of the amount thereof, with in 


th 





costs. and, upon receiving payment, to enter satisfaction thereof on 
if it shall appear upcn the motion tha 

(a) a tender of the amount due a teen n. with interest and cos 
made to the holder therecf, but he refuses to accept the tender or to 


+ 


satisfaciion or ant in satisfaction therefor: o1 
(b) the whereabouts of the holder thereof is unknown and an in: 
has been made to discover his whereabouts. the results of which in\ 
e specified by affidavits on the motion; or 

(c) an appeal is pending or the time !imited for taking an appe 





snai. 


expired and the moving party intends to take an appeal; or 

(d) a motion for relief from the judgment or order or for a ne 
pending, or the time limited for applying for relief from the judgment « 
for a new trial has not expired, and the moving party intends to appl: 
but in this case the moving party shall, with the payment to the clerk, 
him a bend in such amount and form and with such sureties as shall be 
ov the court, as security for the payment of the costs on such motior 
or for a new trial. 

3:58A-5. Terms of Motion; Effective Payment 

A motion pursuant to Rule 3:58A-4 shall specify the court in 

judgment or order was recovered or docketed, the parties to the judgment 
the date and amount thereof. and the book and page of 1ecord and of the 
Payment to the clerk of the amount due upon any judgment or orde 
nowise be deemed to affect the right of any party to the action to ap} 
move for relief or for a new trial. The clerk shall hold moneys so paid 
subject to the further order of the court. 
8A-6. Recourse by Some Judgment Debtors Against Other 








». 
Debtors 
Where a judgment is taken against 2 or more persons, satisfacti 
ement by 1 of them liable thereon secondarily, or equally with « 
though satisfaction is entered on the record. shall not discharge or s 
ment except as to him. On his motion, or when bail in a civil acti 
pelled to pay a judgment against a defendant, then on the motion of the 
court may. after notice to the other persons in interest, excluding the 
editor, anc upon terms, allow him the full benefit 1nd control of the 
and any cutstanding execution, cr may issue a new execution for the 
compelling payment or contribution, in an amount fixed by the court. 
party liable to him therefor. When the judgment is assigned to him, he 
such benefit and control and may issue executicn without order of the c 
Adopted January 1, 1352. 





Rule 3:64-1 is amended to read as follows: 
3:64-1. Issuance: Service 

Application for a writ of ne exeat or a writ of capias ad responden 
be made by affidavit entitled in the cause then proposed or then pend 
writ shall issue on the order of the court and the filing of the affidavit 
or not a demand for its issuance is made in the complaint. A writ : 
against one or more of the defendants. The court shall fix the a 
bail which shall be endorsed on the writ. The writ of ne exeat. 


‘ Plt: ) 3 1 P ° } 3 
Issues as originai process, and the writ oI caplas acd respondendum 








served with the complaint and the defendant arrested. The return of ser 
recite the arrest. The answer shall be served within 20 days after t! 
Rule 3:64 shall not supersede R. S. 49:1-21 and 49:1-22, the sections of 
Jersey Securities Law providing for a writ of ne exeat. 

1 January 1, 1952. 





Rule 3:64-3 is amended to read as follows: 
3:64-3. Capias: Testimony 

a) The defendant may attack an arrest made under a writ of 
respendendum by a motion to discharge. n such application the c 
determine the sufficiency in fact and in law of the proof upon which the 
issued. The defendant may cause the testimony of any person to be tal 
before the court on the hearing of the motion or as provided in these 
the taking of depcesitions: but leave of court to take a deposition un 
rules must be secured if notice of the taking is served more than 30 
the arrest. Upon such an attack. the burden of proof shall be upon the 

b) The court. if satisfied that the order should not have been ma 
the defendant. shall upon terms make such order for his discharge an 
charge of his bail, if any shall have been giv as the nature of the case 
The action, however. shall not abate but shall, unless otherwise ordere 
court, proceed as if commenced by summons. 

(c) If a defendant has been held to bail and on the trial the court i 
that the order to bail should not have been made, the court may make a 
of discharge. 
Amended Januarv 1, 1952. 
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(Continued from page 6) tion. he serves upon the judgment creditor or his attorney answers under oath to 
— — ——— — _ the interrogatories served. The court may make such order in aid of execution 
Rule 3:64-4 is adopted as follows: ‘ as may be just. 
3:64-4. Capias: Bond: Cash Deposit Amended January 1, 1952. 
a) When a defendant is arrested on a writ of capias ad respondendum, the 
































heriff shall take a bond conditioned upon the defendant at all times rendering Rule 3:70-2 is amended to read as follows: 
jmself amenable to the orders and process of the court pending the action and to 3:70-2. Order and Writ of Possession 
1 process as shall be issued to compel the performance of the judgment therein, Where a party by virtue of any judgment or order, or any writ, sale or pro- 
that he shall appear before the court or any officer thereof when so required ceeding thereunder, claims the possession of property, but the judgment or order 
rder of the court. One or more sureties may be required. does not provide for the delivery of possession, the court on motion may make an 
b) A corporate surety shall be one approved by the Commissioner of Banking order for the delivery of possession, provided notice of the motion is given to the 
anc Insurance. Every surety except such an approved corporate surety shall, at person in possession and proof is made that he has failed to deliver possession 10 
he time of executing a recognizance of bail, justify by affidavit, endorsed on or days after a demand in writing has been made upon him therefor. When any 
hed to the recognizance, that he is a freeholder and resident of this state order or judgment is for the delivery of the possession of real or personal property, 
ticularly stating the place of such residence), and describing the property by the party in whose favor it is entered is upon application to the clerk entitled as of 
julred h he proposes to justify and the encumbrances thereon, the number and course to a writ of possession directed to the sheriff. The writ may include an 
am unt of other recognizances and undertakings for bai] entered into by him and execution for costs. Writs of assistance are superseded. : 
; iining undischarged, all his other liabilities, and his net worth. Amended January 1. 1952. 
3 The defendant may, in lieu of giving or renewing bail if rendered by his % 
£ 4 bail. deposit with the court the sum for which the bail was ordered, and thereupon Rule 3:72-1 is amended to read as follows: 
ne -hall be discharged from custody. The making of such deposit shall not prevent 3:72-1. Issuance of Attachment; Levy 
i ndant from moving to set aside the order for bail. If the order for bail is later (a) Every action of attachment shall hes proceeded upon in accordance with 
et iside or the defendant recovers judgment in the action, the money deposited this rule. Upon proof to the satisfaction of the court, establishing the plaintiff's 


| be repaid to him; but if the plaintiff recovers judgment, it shall be applied right to the writ, the court shall make an order directing the issuance of the writ 
ird the satisfaction of the judgment. and fixing the amount of property to be attached, and also, if the court in its dis- 
pted January 1, 1952. cretion so directs, requiring the plaintiff to post a bond prior to the issuance of the 
writ, with sufficient sureties to indemnify defendant for all damages resultng from 
the attachment and taxed costs of the action, if the action is dismissed, or if judg- 





Rule 3:64-5. is adopted as follows: 


3:64-5. Exceptions or Objections to Bail; Notice; Reduced, New or Addi- ment thereon is given for defendant. Such proof shali be by affidavit entitled in 
tional Bail the cause then proposed or then pending and made pursuant to Rule 3:43-3. Upon 
; a) Exceptions or objections to bail may be made by a notice of motion to the the filing with the court of the affidavit, the order and, if any be required, the 


bond, the clerk shall issue a wrii, in duplicate, which shall be addressed to the 
sheriff of the county wherein the property to be attached is located or found, 
Further writs may be issued prior to judgment on further affidavit and order. 
The sheriff shall make the levy within 30 days from the date of the writ, (a) in the 
case of real estate, by endorsing the same upon the writ, (b) in the case of personal 
property other than choses in action, by serving a certified copy of the writ upon 


ies and the bail within 20 days after bail filed. Upon such motion the court may 
prove the bail or order new or additional bail. If such new or additional bail is 
not filed and approved within the time specified in the order, the court shall order 





the bail to surrender the defendant at a specified time. 
b) The court may, at any time, on notice of motion to the plaintiff and upon 
terris. reduce the bail to a sum deemed just under the circumstances. 







































































' Pet et: Tare ts fan j the person holding the same or by taking the same into custody, (c) in the case of 
i choses in action, by serving a certified copy of the writ upon the person owing 
. : co : : the same, or (d)} in the case of legacies or distributive shares in an estate of a 
a @ Ru 3:64-6 is adopted as follows: . decedent, by serving a certified copy of the writ upon the fiduciary. The sheriff 
3:64-6. Capias: Fraud in Inception of Contract shall make a true inventory and appraisement of the property attached, shall en- 
fendant in an action on a contract has been held to bail upon the ground dorse upon the writ and the duplicate thereof the levy made by him and shall 
n of the contract, the fact of the fraud mney be inquired into annex thereto a copy of the inventory and appraisement. He shall file the same 
.e trial of the action. If, on the trial, the court determines from the evidence with the court, and mail notice of the levy to the plaintiff or his attorney, within 3 
t @ anc certifies on the record that there was no fraud, defendant's bail shall be dis- days after the levy. ; 
cha: ged, or he shall be released from custody. (b) If an attachment shall issue, an order for bail shall not be made 
g @ Ac opted January 1, 1952 Amended November 10, 1949; January 1, 1952 
‘ Rule 3:65-9 is amended to read as follows Rule 3:72-2 is amended to read as follows: 
7 3:65-9. Labor Disputes 3:72-2. Notice; Complaint; Answer: Attack on Writ 
; The rules of court do not supersede Article 8, Chapter 15 of NJ.S. Title 2A, The plaintiff shall file his complaint with the court, not later than 10 days 
9 -clating to labor disputes. after the sheriff's return is filed, and shall serve upon the defendant notice of the 
aenendediiaanane i. 195) attachment and levy and a copy of the complaint, within two weeks after the 
Meee oe sheriff's return is filed, or within such time as may be fixed by order of the court. 
, a The statutory reference in Rule 3:66-7 is amended to read: Service of the same shall be made in the case of an individual defendant, other 
, N. J. S. 2A:19-8 than an incompetent or infant, personally within o1 without the state, or in any 
J Amended January 1, 1952. case. as theycourt may order. The defendant shall have 20 days after the service 
— of the notide and complaint within which to serve his answer, or move against 
[ aera ’ the complaint, the writ of attachment or the sheriff's levy thereunder. Any attack 
' Rule 3:66A is adopted as follows upon the writ of attachment or the levy by the defendant shall be by motion made 
Te Rule 3: 6A. Assignmpnts for Benefit of Creditors : : before answer filed. but the motion shall not constitute a general appearance. The 
gmenG Fite tes praetive En: So eeemen om the benefit “5 revere neil NJS procedure in relaiion to the vacation of the writ when improperly issued shall be 
my 2429-1 et seq. ~ha!l conform as nearly as practicable to the procedure relating to the same as for setting aside a writ of capias ad respondendum except as otherwise 
2 ins VER corporatl ae - herein provided 
ae “dopted January 1, 1952 Amended January 1, 1952 
2 on | 
i Rule 3:66B i opted as follows: } Rule 2:72-3 is amended to read as follows: 
, Rule 3: 668 Discharge of Insolvent Debtors 3:72-3. Further Proceedings: Appearance; Judgment 
' \n action by an insolvent debtor for discharge from imprisonment shall be Except as otherwise provided in Rule 3:72, the practice and procedure shall 
emeng roight pursuant to Rule 3:79. The complaint in such action shall set forth a just | be as in other civil actions. In addition to other powers of amendment the court 
*@ 2nc true account of all his estate, both real and personal, a full and true inventory may, at any stage of the proceedings, permit submission of additional affidavits. 
his deeds. bonds. notes, books of account, vouchers and securities whatsoever Any person claiming the property attached may proceed in the action on order to 
4 a itors, with the moneys due and owing to each of them, to show cause as stated in Rule 3:79, and any person havi a claim against the 
. ge. Service of the order to show cause shall be made on the | defendant, whether his c.aim is due or not, may, on vit made pursuant to 
ney) at whose suit the insolvent debtor is imprisoned or was i Rule 3:43-3 and upon order of the court, be admitted as an 
n each of the creditors, in the manner provided by Rule 3:79-3 | under the attachment. The defendant, at any time before fi 
4 1. 1952 } enter an appearance in the action, in which event (a) no applvin 
— ~ - thereafter intervene, (b) the lien of the attachment. unles } 
ule 3:69-1 is amended to read as follows: aiter provided, shall continue in favor of the plaintiff and the appl; : 
Thq 33 :69- 1. in General (c) proceedings with respect to the attached propery may be had as if no appear- 
q -rocess to enfrerce a judgment or order for the payment of money, other than ance had been entered, and (d) any judgment in favor of ihe plaintiff and applying 
> ie - or maintenar ded in a matrimonial action, and process to collect | claimants shall be general. If the defendant does not enter an appearance, any 
i s*- allowed by a jt or order, shall be a writ of execution except where judgment shall be special against the attached properts proceeds of 
the -ourt otherwise orders or where in the case of a capias ad satisfaciendum the the attached property, after payment of any costs and by order 
3 therwise provides. The amount to be raised by the writ shall be endorsed | of the court to be paid therefrom, shail be applied, first, ment I 
4 n. Unless the court otherwise orders. every writ of execution shall be | plaintiff's judgment and costs, and. second, between the applying claimants in 
“ted to a Sheriff. and it shall be returnable 3 months after its teste, except proportion to, but not in excess of, their judgments and costs 
N that in case of a sale the Sheriff shall make return of the writ and pay to the Amended January 1, 1952. 
cler: any surplus in his hands within 30 days after the sale. One writ of execution — ———— 
issue upon one or more judgments or orders in the same cause. | Rule 3:72-6 is amended to read as follows 
Am nded January 1, 1952 3:72-6. Sequestration 
Sel AS | Vrits of sequestration or proceedings in the nature thereof are superseded 
e 3:69-2 is amended to read as follows: | except to enforce a judgment or order of the court. When a judgment or order 
3:69-2. Execution First Made Out of Property of Party Primarily Liable. is obtained against a defendant the court may order sequestration of his ees and 
a writ of execution is issued against several parties, some liable after the | personal estate, or so much thereof as may be sufficient to satisfy the judgment 
oth: -s, the court before or after the levy may, on application of any of them and or order. 
tice to the others and the execution creditor, direct the sheriff or other officer Amended January 1, 1952. 
the fter levying upon the property liable to execution, he make the money, if Rule 2:73.4A.4 an 
Dos: ble, out of the property of the parties in a designated order. Rule 3:73-4A is adopted as follows: 
Eisonded January 1, 1952. 3:73-4A. Judgment for Plaintiff 
« ; } In all actions for replevin where the goods and chattels have been redelivered 
% re eg eR ee a ee ee ee | io the defendant upon his giving a redelivery bond, and plaintiff recovers judg- 
2 “ees i ag ae eee ee | ment, he shall recover from the defendant the value of the goods or chattels and 
‘. BE dae gon oe damages and, in addition, he shall have his remedy on the redelivery bond 
ae a - | Adopted January 1, 1952. 
: Rule 3:69-4 is amended to read as follows: Rule 3:74-2 is amended to read as follows: 
pe 3:69-4. Supplementary Proceedings 3:74-2. Defense As to Part of Premises; Disclaimer 
. in aid of the judgment or execution, the judgment creditor or his successor in One or all of the defendants may defend for a part only of the premises, and 


when for a part only, it shall be described in the answer with like certainty as is 
required in the complaint. If a defendant shall defend for a part only, the 
plaintiff shall, subject to the provisions of Rule 3:54-2, have judgment against him 


est when that interest appears of record, may examine any person, including 
‘he judgment debtor, as provided in these rules for the taking of depositions. If 
the deposition is taken on interrogatories, the notice of the taking of the deposition 
May contain a statement that the judgment debtor or deponent need not appear 
pursuant to the notice, provided before the time fixed for the taking of the deposi- 
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(Continued from page 7) | “Property” as used in this rule shall include any future interest, right or «:: 

PB Ss Sea TL ee Ss eee ot dower or curtesy or any interest in zeal estete or personal property : n 
on the pleadings, for the recovery of possession of the part not defended. A trust over which no power of sale is given to the trustee. Every gals act Sy 
defendant not in actual possession of the premises at the commencement of the this court shall be brought pursuant to this rule. The complaint shall "a =~ 
action may by his answer and without leave of court disclaim all right or title ier delineate omaha pursuant to Rule 4-49.3 and shall state the age and re : 

. . . = ae eee a 5 side e of 
to the premises or to a specified part of them, and may by order of the court be the ward. the situation. assessed’ value and fair market value of the rea may: 
allowed costs; and upon the service of his answer, plaintiff shall have judgment proposed to be sold or disposed of, and of each separate lot or parce! = 

j j ii - . > ossessj > =mises c > a . sags eiaghe Reto ¢ } BA Ringe : $ ae: irs ao 
against him on the pleadings for the possession of the premises or the part description thereof and a fu'! statement of the encumbrances thereon, an) -:2. 
specified. é: ; specify the reasons why the sale or disposition would be to the best intere-:s 63 
Amended January 1, 1952. the ward. Unless the court otherwise order.. no notice of the action e 


given to the ward or any cther person, and in an action brought<by the 
guardian. no guardian ad liten need be apncirted for the ward. 


Rule 3:74A is adopted as follows: 



























RULE 3:74A. QUIET TITLE Amended January 1, 1952 
3:74A-1. Summons; Complaint 
In any action authorized by statute to quiet and cetermine title and claims Rule 3:78-2 sad 4 : follov 
. . . . ue 3346-2 IS amendcec oO read aS [0L0OWS: 
to property, real or personal, or any right or interest therein, the practice and gases siete - ae a 
: me : a ae ge as 3:78-2. Order to Sell 
procedure, including the summons, shal! be as in other civil actions. The property U i ti f ¢] lai ee eae Senet 
: : ; . a pon the presentation of the complaint and affidav > the court, th 
shall be described in the complaint with such certainty that the defendant will ba ee nee oe ee eee eee oe ee 
nase ate 3 : : 4 its discretion may require proof to be submitted either orally or by affid 
be distinctly apprised of its location or character, and a judgment affecting the ; é Rt its iste 3 AES ee ef h 
same may be entered according to that description. psi i we - hae Care omPeee eee Poeeere - ia on ty 
j court shall be of the cpinion that the best interests of the ward would th: 
es ‘ substantially promcted, it may from time to time order the general g 
3:74A-2. Answer : ae 5 : Rate ; 2 : i ‘ 
: : — Se ita a appointed or to be appointed, to sell or otherwise dispose of the property 
If a defendant to such an action answers claiming any title. interest, estate, ; eae : : ; te : 
: . ee : : : nee ee eran 7a part thereof as it deems proper. The order may fix the terms and con 
lien or other right in the property or any part thereof, he shall therein specifs ; : } ss ies : blick Be Tre hich tl 
; : é ; saaee ; he sale oi >r cisposit and establish a price below whic e prope 
and set forth the same with certainty according to the fact, and also the manner paid emiar ve eprint wien tee ice i a ‘ ue 2g 
: 5 ae fae not be sold. Nothing in these rules shé > taker authorize the sale o1 : 
in and the sources through which said claim is held and derived. ee ee ee ee ee ee ee ere ete 
3:74A-3. Tender; Deposit in Court tion of any property contrary to the provisions of ary will or conve: 
sia ’ : cuhanl! daa <ano anenpaienied TaCitGEA On OESHICR fa amine Tieden! 
The attorney general need not, in behalf of the stete, make or offer to make oo a Sa eee ee See ear ee ee. Eee 
: : te infant or incompetent. 
any tender or payment into court either on or before filing a complaint seeking Seg OS cee ee a 
Amended December 19, 1949; January 1, 1952. 


to settle the title to riparian lands or lands under water. 
3:74A-4. Judgment by Default or for Failure to Appear 
Where in any such action judgment is sought either for failure on the part 
of the defendant to plead or appear at the tria! or upon the filing of a disclaimer 
or the withdrawal of an answer, the court may permit the plaintiff to prove the 


Rule 3:78-3 is amended to read as follows: 
3:78-3. Bond 
The court on directing the sale or other disposition of property, shall « e 
into the sufficiency of the bond previously given by the general guardiar 





allegations of his complaint by affidavit. if 
Adopted January i, 1952. in its judgment the same is insufficient, it shall require him to give su is 
tional bond approved by the court appointing him, before the confirmatio: 
Rule 3:75-2A is adopted as follows: sale. or as may be directed by the court. If he was appointed by a cou: 
> O40 SL S at 2, as 3S. z A > a ear? 
ieee . than the superior court, then before the confirmation, there shall be pres 
é 3:75-2A. Admeasurement and Appraisement; Incompetency a he pogre — sie ifvi is tk ig pee “p q nif ea t “a - i 
If in an action for the release of an incompetent’s right of dower or curtesy it certil cate oe a ea i agp PE A SS Re ee ee Oe 
. ; am as been filed with it. 
shall appear necessary that dower or curtesy be admeasured, or real estate be ee ee eS 
Amended January 1, 1952. 


appraised, in order to determine the amount and value of a dower or curtesy 
estate, the court shall have the power in such proceeding to admeasure or appraise 





Rule 3:78-4 is amended to read as follows: 








such real estate. 
Adopted January 1, 1952. 3:78-4. Confirmation of Sale; Conveyance 
ae The report. notice and order for the confirmation of a sale or other dis 
an : of property shall be in accordance with Rules 3:77-6 to 3:77-8 dealing « eal 

Paragraph (b) of Rule 3:75-5 is amended to read ae follows: ; estate: but if the report shall be filed within 6 months after the hearin: 

(b) The court shall also determine the clear yearly income from the premises Rnle 3:78-). it need not have annexed to at--atidavile as io “the: value fa 
as provided in Rule 3:75-4 and then calculated the amount of the investment. property sold. The conveyance to be made pursuant to the order confirmi: | «ale 
basing it upon this anOOENS: capitalized at 3°. when duly executed and delivered. shall vest in the purchaser as good a tat 
Amended January 1, 1952. in the property as the infant or incompetent person could have convey f at 

the time of the conveyance he were of full age and sound mind. 
Rule 3:75-6 is adopted as follows: Amended January 1, 1952. 
3:75-6. Conveyance Recorded eae Ms 

A conveyance executed pursuant toa sale in an action for partition, shall be Rule 3:78-6 is adopted as follows: 
recorded in the county where the premises are situate, and shall be a bar against 3:78-6. Costs and Expenses of Proceedings 
all persons interested in the real estate in any way, who shall have been parties The costs and expenses of said proceedings shall be taxed and paid ou the 
in the proceedings, and against all other parties claiming by. from or under such proceeds of sale or the proceeds of the mortgage. as the case may be. 
parties or any of them. Adopted January 1, 1952. 





Adopted January 1, 1952. 
Rule 3:79-3 is amended to read as follows: 











The title of Rule 3:76 is amended to read as foilows: —— oe 3:79-3. Service of Order 
RULE 3:76. FORECLOSU RE OF MORTGAGES AND TAX CERTIFICATES No summons shall issue. Process shall be a copy of the order to show 
Amended January 1, 1952. certified by the plaintiff's attorney to be a true copy. The order together ith 2 
copy of the complaint and affidavits similarly certified, shall, except in acc 
Rule 3:76-6 is adopted as follows: actions where the court otherwise orders, be served within the state at st 1 
3:76-6. Abandonment of Action by Plaintiff; Right of Subsequent Encum- days before the return day, and in the manner prescribed by Rule 3:4 he 
brancers service of a summons, unless the court orders shorter or longer service me 
When the plaintiff, in any action to foreclose a mortgage, makes prior or other manner of service. Service may be made outside the sate, or 


publication or otherwise, all as the court may by order direct, provided thé 


subsequent encumoprancers parties to the action, and they answer, and the plaintiff 
of the action is such that the court may thereby acquire jurisdiction. 


neglects or refuses to proceed, the defendants, or any of them, may make applica- 





tion to the court, why the defendant or defendants sl-all not be permitted to Amended January 1, 1952. 
proceed with the said action to judgment and execution; and an order may be a 
made that said defendant or defendants shall be permitted to proceed with the SE gene i gee wee see 
action, and plaintiff shall not be allowed his costs. 3:79-4. Answers and Objections 
Adopted January 1, 1952. The defendants shall, not later than 1 day before the return day, « n 
= such further time as the court may allow, serve (a) an answer, (b) an an ing 
Rule 3:77-4 is amended to read as follows: affidavit or (c) a motion returnable on the return day; in default the: the 
3:77-4. Place of Public Sale; Adjournments action may proceed ex parte. No counterclaim or cross-claim shall be tec 
Unless otherwise ordered by the court, all public sales in any action shall be without leave of court. At the hearing or on motion at any stage of ths n 
held at the place where the sheriff usually makes such sales or at the premises to the court may for good cause order the action to proceed as in a plenar: n 
be sold. The sheriff, receiver or other person may continue such sale by public wherein a summons has been issued 
adjournment, subject to such limitations and restrictions as are or may be pro- Amended January 1, 1952. 





vided specially therefor. 


Amended January 1, 1952. Rule 3:79-5 is amended to read as follows: 


3:79-5. Hearing: Judgment 

Rule 3:77-5 is amended by deleting the last sentence thereof effective January The court shall try the action on the return day. or on such short d ast 
1, 1952. may fix. If no objection is made by any party or the defendants have dé tec 
in the action. or the affidavits show palpably that there is no genuine iss 
any material fact. the court may try the action on the pleadings and af 

















Rule 3:77-6 is amended to read as fo'lows: 





























3:77-6. Report of Sales and render final judgment thereon. If any party objects to such a trial an 
In all cases where a receiver, sheriff, coroner, attorney, executor. administra- may be a genuine issue as to a material fact, the court ehell hear the evid 
tor, guardian, assignee for the benefit of crod‘tors or other fiduciary. or any other to those matters which may be genuinely in issue, and render final ju 
person is authorized or ordered to sell real estate, he shall report to the court any Where so provided in an applicable statute. the action shall be tried by jury 
sale made by him. The report shall be vertiied by affidavit made pursuant to Rule waived by the parties in writing. ; 
3:43-3, shall state the name or the purchaser and the price and terms of sale; and. Amended Januarv 1. 1952. t 
in case of a sale made by an executor, administrator, guardian or other fiduciary, g 
the report shall state the names and addr2ss:s of all persons in interest and, where Rule 3:79-6 is acopted as follows: 
the sale is private. shall have annexed thereto affidavits of at least 2 persons, also 3:79-6. Procedure Supplanting Scire Facias 
made pursuant to Rule 3:43-3, giving the "air market value of the property sold. All actions formerly prosecuted by writ of scire facias shall be com: enced 
Rules 3:77-6 to 3:77-8 shall not apply to an executor selling under a power of sale and prosecuted as a summary proceeding under Rule 3:79. Wherever a scire 12ci@s 
conferred upon him by will or other instrument. Nor shall they apply’ to sales by was formerly employed as notice or process in a pending action a no °e of 
fiduciaries where confirmation by the court is unneccessary. motion or order to show cause may be employed. z 
Amended January 1, 1952. Adopted January 1, 1952. ; ; 
Ruie 3:78-1 is amended io read as foilows The last sentence of Rule 3:80-2 is amended to read as follows: 
3:78-1. Action for Sate: Complaint The procedure by attachment may be invoked in the case of witn: 
The general guardian of the person dr property of an infant or incompetent persons not parties to the action, but it is superseded in the case of parties 
person, or, if the general guardian shall fail to act or his interest is adverse or rogatories are not required. 
other good cause exists, a guardian ad iitem appointed for him by the court after Amended November 10, 1949; January 1, 1902. 





notice to the general guardian if any, or «my person having a vested interest in 
lands in which an infant, incompetent, or person not in being has an interest, may 
bring an action for the sale or other dispcsition of the property of his ward. : 





(Continued on page 9) 
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(Continued from page 8) 


Rule 3:80-3 is amended to read as follows: 
3:80-3. Trial; Judgment 
The court in its discretion may try the issue without a jury. but this rule shall 
supersede any statutory right to trial by jury. Upon the hearing of any 
ge for contempt other than a contempt stated in Rule 3:80-1, the court shall 
rmine whether the contempt was criminal or civil in nature, or both. Where 
contempt is primarily civil in nature and the person in contempt shall have 
pbeyed a judgment, order or process of the court, he shall stand committed 
remain in close custody until the judgment, order or process is obeyed and 
ormed and until such fine as may be imposed for his contempt in accordance 
NJ.S. 2A:10-5, with costs, is fully paid, or until the further order of the 
Upon a finding of guilt in a proceeding criminal in nature, the court shall 
r an order fixing the punishment. 
nded January 1, 1952 





Paragraph (5) of Rule 3:81-15 is amended to read as follows: 

(5) to review any decision of a planning board or a board of adjustment 
fter thirty days from the filing of the decision in the office of the board and 
ot. ce thereof to the aggrieved party in interest; or to review any resolution by 
governing body or board of public works of a municipality approving or dis- 
approving a recommendation made by the board of adjustment after thirty days 
‘roma the date of the adoption of the resolution: 

Ad pted March 15, 1951; amended January 1, 1952. 





Rule 3:81A is adopted as follows 


RULE 3:8i1A. PROCEDURE FOR COLLECTION OF STATUTORY 
PENALTIES 
The provisions of Rule 7:12A PROCEDURE FOR COLLECTION OF STATU- 
TORY PENALTIES shall be applicable in tnis court. 


ed January 1, 1932. 


The statutory references in Rule 3:82(b) are amenced to read: 
“N. J. S. 2A:34-1 to 27 and RS. 9:2-1 to 11.” 
Amended January 1, 1952 


The statuto-yv reference in Rule 3:82(c) is amended to read: 
J. S: 2A234-1.” 
4mended January 1, 1952 





ule 3:83 is amended to read as follows: 
In matrimonial! actions. unless the court otherwise orders, the venue shall 


(a) in «he county where plaintiff was domiciled when the cause of action 
plaintiff was not then domiciled in this State. then in the county 
e defendant was domiciled when the cause of action arose: or 

(b) If neither party was domiciled in this State when the cause of action 
. then in the county where plaintiff is domiciled when suit is commenced. or 
iintiff is not domiciled in this State, then in the county where defendant is 
process is so made upon him 








ciled ee 
nded January 





Paragraph (a) of Rule 3:84-1 is amended to read as follows: 
(a) The complaint in all actions for divorce. or nullity of marriage sh 
the particular residence. street and number, or if there is no street ar 
post office address. of the plainitff and the defendant: 
st office address is unknown. that fact shall be statec 
ds upon plaintiff's residence in this State, the attorne 





nt er, then 
ant’s residence or 

2 the jurisdiction « 
ne pi lain tiff SI 
who shall 








inquiry at such place of residence personally or by 
an attorney of this State, to dec2zrmine whether or not 








is plaintiff's bona fide residence. The attorney ior the plaintiff shall, where 
s made personal inquiry, by affidavit certify that the residence or post offic 
ss of the plaintiff set out in the complaint is, to his own knowledge, the 


residence or post office address of the plaintiff: § in other cases he shall file 
fidavit and that of his agents showing the results of the inquiry. 


Amended December 7, 1950: January 1, 1952 





The caption of Rule 3:85 is amended to read as follows: 
RULE 3:85. SERVICE OF PROCESS IN DIVORCE AND NULLITY 
ACTIONS: INQUIRY: PUBLICATION: SUBSTITUTED SERVICE: ACKNOWL- 
ED(. MENT OF SERVICE: APPEARANCE. 








Am+nded January 1, 1952 
ragraph (a) of Rule 3:85-3 is amended to read as follows: 
(a) Where personal service of aes cannot be made within the state 
‘ action for dive or nullity of marriage. upon filing the proofs require 
e 3:85-2,. the court may by order direct “a defendant to answer the com- 





t at a certain day named therein not less than two or more than three months 
! he date of such o} . The order or notice thereof shall be published in one 
it © newsparers published in this state, and designated in such order. The first 
oul cation shall be made within twenty days from the date of the order aud three 
u’ cations shall be made thereafter, at least one in each of the three next suc- 

gs calendar weeks. making four publications, one in each of four successive 
cal’ dar weeks. The order or notice thereof shall be published in such other 
me oer as the particular circumstances of the case may require, if, in the 
I of the court, any further or other publication shall be necessary. 
Am-nded January 1, 139: 








ile 3:87-12 ‘s adopted az follows: 

3:87-12. Custody of Children 

In matrimonial acticns where the iss:.e of custody of children is contested 
yurt shall, before final judgment or order, require an investigation to be 
ma by the county probation office of the character and fitness of the parties, 
tion of the family and ‘he financial ability of the husband to 
matrimonial actions the court may, 
. order such an investigation. The 








conomic conc 
av alimony or suoport or both. In other 
i it deems the public interest so requir 
co may continue any matrimonial action icr the purpose of such investigation, 
ut shall not withhold the granting of any temporary relief by way of alimony 
» the circumstances so require. 








»port or both under Rule 3:87-2 whe 

In matrimonial actions where an award of custody of minor children has 
bee made, the court may in its discretion mle a certified copy of its order or judg- 
men: with the probation office of the county cr counties where the child or 
chi ren reside with a direction therein to such probation office to make periodic 
ep-rts to the court as to the status of the custody. Upon the filing of such report, 
the court may on its own motion and where it deems it necessary reopen the case 
anc schedule a ‘ormal hearing on proper notice to all parties. 

In matrimonial actions where an award of custody of minor children has 
en made the court may, on its own motion when it deems it necessary or where 
an application is made by either party to modify the award or terms thereof, in 
its diseretion require an investigation to be made by the county probation office of 
€ status of the custody of the children, the character, fitness and financial cir- 


cumstances of both parties, end the ability of the husband to pay alimony or 


support or both. The court may continue :uch application for the purpose of such 
investigation and report. 5 

(d) Whenever the court has required an investigation and report to be made 
by~be county probation office under paragraphs (a), (b) or (c), the results of 
such investigation shall be reduced to ‘vriting by the probation office and the 
:eport shall be filed with the court, which report shall be received as direct evi- 
dence of the facts contained therein, suviect to the cross-examination of the 
probation officer who made such investigation and report. 

(e) In all matrimonial actions involving the custody of children the court shall 
set out in its order or judgment fully and specifically all terms and conditions 
relating to the award of custody and proper support for children. 

Adopted January 1, 1952 to be effective April 1, 1952. 





Rule 3:87-13 is adopted as follows 
3:87-13. Alimony and Support payments 

(a) In awarding alimony or support, or both, the court shall provide in its 
order or judgment that payments be made through the probation office oi the 
county where the person in whose favor the award is made resides, unless the 
parties stipulate or the court expressly orders otherwise. A copy of such order 
or judgment shall forthwith be filed with the probation office therein mentioned. 

(b) When a party fails to make payments as directed by the court, the proba- 
tion office with whom such order or judgment is or shall be filed, shall send 
notice by mail that failure to make required payments will be prosecuted by an 
action in contempt. Upon the continued failure to make such payments the pro- 
bation office shall file with the court a formal petition setting forth the facts 
establishing willful disobedier.ce of the order or judgment, which petition shall 
be verified and signed by the aggrieved party, and the court may then in its 
discretion issue an order to show cause why the party should not be adjudged in 
contempt. In such proceeding both parties may, if they so desire, be represented 
ty counsel of their own choice. Nothing herein contained shall preclude the 
aggrieved party or parties to move individually on their own behalf, in accords 
ance with the usual practice and procedure of the court. 
Adopted January 1, 1952 to be effective April 1, 1952. 





Paragraphs (d) and (e). and the last paragraph of Rule 3:88-1 are amended 
to read as follows: 

(d) ages of any minor heirs or minor next of kin; and in an action for 
proLate of a will, whether the testator had issue living when the will was made, 
and whether he left any child born thereafter or any issue of such after-born 
child and the names of after-born children or their issue, if any; 

(e) and whether or not a caveat has been filed with this court or (ex- 
cept in an action for substitutionary letters) the surrogate of the county where 
the decedent was domiciled at his death. 

Except in an action for substitutionary letters, there shall be filed with the 
complaint a certificate of the testator’s or intestate’s death or other competent 
proo! thereof, unless for god cause dispensed with; and in all actions where a 
bone is required of the person applying for letters, there shall be filed with the 
complaint an affidavit of the value of the personal estate. The ccmplaint shall 
be recorded by the clerk 
Amended onee 1, 1952 


Paie 3:88- 1A is adopted as follows: 
3-88-14. Depositions of Nonresident Witnesses 

If any subscribing witness to a will of any person resident or nonresident in 
this State at his death shall reside or be out of this State, the court may issue a 
commission authorizing the taking of the deposition of such witness. The com- 
mission may be eee to any person before whom depositions may be taken 
under Rules 3:28-2 an 3:28-3. When the testator was resident in this State at his 
death the cornmission shall be annexed to the will and sent by vegistered mail, 
return receipt requested, but the court may require the will to be photostated or 
otherwise photographed and a copy so made to be filed with the clerk. The 
deposition of such witness shall be taken under oath and shall be certified by 
the person to whom the commission is directed. 
Adecvted January 1, 1952. 

Paragraph (bh) of Rule 3:88- 

(b) or prcof that at least 10 days’ notice of the application has been given 

io all such persons residing in the State who have not renounced, and that 60 days’ 
notice, or such notice not less than 10 days in length, as the court may by order 
cirect, has been given to all of them who reside without the State. If in an action 
ior letters of administration with the will annexed, it appears that the decedent 
‘eft a will naming en executor who has not renounced, proof shall be submitted 
showing that like notice has been given to him. Notice to a resident or non- 
resident of the State may be served as a summons is required to be served or may 


2 is amended to read as follows: 


be sent by registered mail 1eturn receipt requested to his last known address. 
Amended January 1], 1952. 
Rule 3:88-€ is adorted as follows: 
3:88-6. Notice of Probate of Will 
Within 69 days from the date of the probate of any will, the executor or 
adn trator with the will annexed shall mail to all beneficiaries under the will, 
at their last known post-office addresses, a copy of the will and a notice in 
writing that the will has been probated, and the place and date cf probate. 
Adorted January 1, 1952. 
Pule 3:88-7 is adopted as follows: 
3:88-7. Appointment of Administrator Pendente Lite or Other Limited 
Administrator; Notice 
No order appointing an administrator pendente lite or other limited adminis- 
trator, other than an administrator ad prosequendum in an action for death 
wronafully caused, shall be granted without notice to the adverse parties or their 
eonsent, unless it clearly appears from specific facts shown by affidavit or by 
the verified petition or complaint that immediate, substantial and irreparable 
injury, loss or damage will result to the applicant before notice can be served 
and 2 hearing had thereon. Such an order granted without notice shall give any 
party in interest leave to move for the discharge of the administrator on no 
more than 2 days’ notice. 
Adopted January 1, 1952. 











Rule 3:88-8 is adopted as follows: 
3:88-8. Consolidation When One Will is Offered for Probate Before a Sur- 
rogate or County Court and Another is Offered in Superior Court. 

Whenever an action for the probate of a will is pending in the Surrogate’s or 
County Court of any county and an action for the probate of an earlier or later 
will of the same testator is pending in the Superior Court, the Superior Court 
shall take jurisdiction of the controversy and consolidate the actions. Upon the 
filing of a certified copy of the order of consolidation with the Surrogate of the 
county, the Surrogate shall forthwith transmit to the Clerk of the Superior Court 
a record of the proceedings before such Surrogate or before the Surrogate and 
County Court. Thereafter the proceedings in the Superior Court with respect to 
the probate of such wills shall be the same as if they were originally offered for 
probate in the Superior Court. 
Adopted January 1, 1952. 





(Continued on page 10) 
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NEW, REVISED & AMENDED RULES GOVERNING THE COURTS of the STATE OF NEW JERSEY 


(Continued from page 9) 





The statutory reference in Rule 3:89-1 is amended to read: 
“N. J. S. 3A:12-14.” 
Amended January 1, 1952. 





Rule 3:89-2 is amended to read as follows: 
3:89-2. Trustees of Inter Vivos Trusts 

When a trustee is appointed by order of court or by deed or otherwise as to 
any trust not created by will, the court on the filing with it of a complaint and 
of his -cceptance of the trusteeship, may either by judgmnet without notice or in 
a summary manner pursuant to Rule 3:79, direct the issuance of letters of trustee- 
ship. To the complaint shall be annexed a copy of any instrument under which 
the trustee is acting. 
Amended January 1, 1952. 





Paragraph (b) of Rule 3:90-2 is amended to read as follows: 

(b) or proof that at least 10 days’ notice of the application made by the 
complaint has been given to al! such persons residing in this state who have not 
renounced, and that 60 days’ notice or such notice, not less than 10 days in 
length, as the court may by order direct, has been given to all of them who reside 
without this state. Notice to a resident cr a nonresicent of the state may be 
served as a summons is required to be served or may be sent by registered mail 
return receipt requested to his last known address. 

Amerded January 1, 1952. 














Rule 3:90-2A. is adopted as follows: 
3:90-2A. Signature to Complaint 
When an action is brought for letters of guardianship of an orphan of the 
age of 14 years or more, or of an infant of that age whose father has absconded 
or ahcsented himself frorn the State for 2 years leaving the infant without sufficient 
provision for maintenance and education, or of any in the appoint- 
ment of a special guardian in order to enlist in the armed forces of the United 
States in time of war, the complaint shall be signed by the orphan or infant in 
the presence cf a judge of the court or any surrogate or deputy surrogate. If 
the orphan or infant is out of the state the complaint shall be signed by him and 
acknuwledged in the manner provided for deeds, either in the presence of a judze 
of a court of record or, in a foreign country, in the presence of an officer author- 
ized to take acknowledgments pursuant to R.S. 46.14-8. 
Adopted January 1, 1 


Rule 3:90-5 is deleted effective January 1, 1952. See Rule 3:92-3 as amended. 








iant desiring 











Rule 3:91-1 is amended to read as follows: 
3:91-1. Complaint 
Every action for the determination of a mental incompetency resulting from 
idiocy, insanity, lunacy, unsoundness of mind or habitual drunkenness of a person 
and for the appointment of a guardian for that person, other than an action with 
respect to a veteran conducted pursuant to N.JS. 3A:27 to 30, shall be brought 
pursuant to these rules. The complaint shall state the 
(a) name, age, domicile and address of the piaintiff, his relationship to 
the alleged incompetent and, if he is not the spouse or next of kin of the-incom- 
petent, his interest in the action; 
(b) name, age, domicile and address of the alleged incompetent: 
(c} name, domicile and address of his spouse; 
(d) names and addresses of his children, parents and nearest of kin. with 
the ages of the children; 
(e) name and address of the person or institution having the care or 
custody of the alleged incompetent: and 
(f) for what period or periods of time he has lived in any institution, and 
if he has been committed or confined to an institution, the date of the commitment 
or confinement, and by what authority committed or confined. 
Inquests upon commission are superseded 
Amended January 1, 1952. 





Paragraph (a) of Rule 3:91-6 is amended to read as follows: 

Unless a trial by jury is demanded by the alleged incompetent cr someone 
in his behalf, where the total personal and real estate of the alleged incompetent is 
not in excess of $2.C00 in value and he has been confined in a public mental institu- 
tion for at least 6 months prior to the hearing, the court without a jury may, after 
taking testimony in open court, appoint a guardian for him and fix the emount of 
the guardian’s bond. 

Amended January 1, 1952. 








Rule 3:91-8 is adopted as follows: 
3:91-8. Appointment of Guardian for Nonresident Incompetent 
An action for the appointment of a guardian tor a nonresident who has been 
or shall be found to be a mental incompetent under the laws of the state or 
country wherein he resides shall be brought pursuant to Rule 3:79. The plaintiff 
shall exhibit and file with the court an exemplified copy of the proceedings or 
other evidence establishing the finding. Where the duly appointed guardian, 
trustee or committee of the mental incompetent in the state or country wherein 
the finding was made is the plaintiff in the action and applies to be appointed 
guardian in this State. the court may forthwith appcint him guardian without 
issuing an order to show cause. 
Adopted January 1, 1952. 
Rule 3:91-9 is adopted as follows: 
3:91-9. Guardians for Incompetents under Uniform Veterans Guardianship 
Law 
(a) Action for Appointment. An action for the appointment of a guardian 
under N. J. S. 3A:28-1 as to a ward alleged to be a mental incompetent may be 
brought by any person entitled to priority of appointment. If there be no person 
so entitled or if the person so entitled shall fail or retuse to commence the action 
within 30 days after the mailing of notice by a federal agency to his last known 
address indicating the necessity for the appointment, ‘he action may be brought 
by any person residing in this State. acting on the ward's behalf. 
(b) Complaint. The complain: shall set forth 
(1) The name, age and place of residence of the ward: 
(2) The name and place of residence of the nearest relative. if known: 
(3) The name and address of the person or institution, if any, having 
custody of the ward: 
(4) That such ward is entitled to receive moneys payable by or 
through a federal agency; 
(5) The amount of money due and the emount of probable future 
payments: and 
(6) That the ward has been rated incompetent on examination by a 
federal agency in accordance with the laws regulating the same. 
(c) Proof of Necessity for Guardian of Mental Incompetent 
In any such action, a certificate of the chief officer, or his representative, 
setting forth the fact that the ward has been rated incompetent by a federal 
agency on examination in accordance with the laws and regulations governing 
such agency, and that the appointment is a condition precedent to the payment of 
moneys due the ward by such agency, shall be prima facie evidence of the neces- 
sity for making an appointment under this rule. 





<<< 





(d) Determination of Mental Incompetency 
Mental incompetency may be determined on the certificates. 
other evidence, of 2 medical officers of the military service, or of a federal! 
certifying that by :eason of the mental incompetency 2f the ward he is in 
of managing his property: or certifying to such other facts as shall sati 
court as to such incompetency. 
(e) Appointment of Guardian, Bond 
Upen proof of notice duly given and a determination of mental ir 
tency, the court may appoint a fit and proper person to be the guardian 
the amount of his bond. The bond shall be in an amount not less than that 
will be due or become payable to him in the ensuing year. The court m 
time to time require additional security. 
(f) Termination of Guardianship When Ward Becomes Mentally Compe. nt 
Where the court has appointed a guardian for the estate of a ben : 
it may subsequently, on due notice, declare the beneficiary to be compe: =: on © not 
proof of a finding and determination to that effect by the medical auth $ Bim 
the military service or federal agency or on such other facts as shall sa the 














court as to the competency of the beneficiary. The court may thereupon di : oo 
the guardian without further proceedings, subject to the settlement of hi 
(g) Complaint in Action to Have Guardian Receive Additional Persona 
The complaint in an action to authorize the guardian, pursuant 
to receive personal property from any source other than the United States ( ne + 
ment shall set forth the amount of such property and the name and addres the wast 2 
person or institution having actual custody of the ward. 
(h) Definitions 
The definitions contained in N.J.S. 3A:27-2 shall apply to the 
this rule. 
Adopted January 1, 1952. Rane 


Rule 3:92-1 is amended to read as follows: 
3:92-1. Caveat or Dispute 

(a) In any action for the probate of a will or the issuance of letters : 
Ministration or of guardianship of an infant the court shall not grant the € 
or letters sought unless the plaintiff files a certificate of the surrogat the a 
county where the testator or intestate resided at the time of death or the far: i 
resides, dated not more than 5 days prior to the filing of the comp 
either that no caveat against the grant has been filed in his office or dispu : ; 
respect thereto has arisen therein. or reciting the names of the caveators iss 7, 
putants. The surrogate shall note on his docket the issuance of any such ce: % 





(b) Where a caveat is filed with the court before the entry of judgm the Ru 
clerk shall not enter judgment unless the court otherwise orders. 

(c) The court. for gocd cause or if a caveat is filed with it before tl 
of judgment, or if a caveat has been filed with the surrogate or a dispute the ent 
matter has arisen in the surrogate’s office. may make an order on its own tion zht 
or on motion without notice, directed to the caveator, if any, and all other sons =e ( 
in interest, requiring them to show cause why the probate or letters sought 3 
not be granted. The order to show cause may be served as provided by Rul B. = 
but without serving the ccmplaint or other papers in the action. Rul 
Amended January 1, 1952. 


°3 





Rule 3:92-3 is amended to read as foilows: 
3:92-3. Letters Signed by Clerk: Acceptance of Guardianship 
Leiters testamentary, of administration, trusteeship and guardianship. 





to infants and incompetent persons, shall be signed by the clerk. Before le s of such 
guardianship shall issue to any appticant therefor, he shall accept the appoin ment nd rec 
Amended January 1, 1952. oman 








Rule 3:92-4 is adopted as follows: 




















3:92-4. Filing Transcripts of Will and Letters in Surrogate’s Office aWais 
When a will is admitted to probate or letters of administration or guar< ship Mme c0ptec 
are granted by the court, the executor, administrator or guardian shall. ce 
person in interest may, file in the office of the surrogate of the county in wi the Rul 
testator or intestate resided at his death or in which the ward resides. a tra! crit 
of the probated will, the proofs thereof, the judgment for probate and the 
issued, which transcripts shall be duly certified by the clerk under the seal ¢ the 397, 
court and recorded by the surrogate in his office. 
Adopted January 1, 1952. uscover 
ment 
The statutory reference in Rule 3:93-3 is amended to read: i tl 
“N. J. S 3A:24-22.” 
Amended January 1, 1952. pgs 
iS 
3:97: 
The statutory references in Rule 3:94-1 are deleted. 
Amended January 1, 1952. Mate to 
Rule 3:94-2 is amended to read as follows: ee 
3:94-2. On order to Show Cause 
If the court so directs, accounts of guardians, trustees or of any person the: ' 
than an executor, trustee, administrator or guardian whose letters are iss\ i 
the Surrogate or County Court. may be settled in a summary manner on 0! t = : 


show cause made pursuant to Rule 3:79. Accounts of non-testamentary tr stees J... 














may be settled in a summary proceeding under Rule 2:79, or in a plenary ction #, * 

under Rule 3:94-5. The order to show cause under Rule 3:79 shall sta’ th 3 7A 

amount of commissions and attornevs’ fees. if any, which will be applied f« "1 
Amended January 1, 1952 

tol 

rt 

Rule 3:94-3 is amended to read as follows: ap) eal 

3:94-3. Plenary Action show ¢ 

Any account, including, under special circumstances. the account of a ex- $F '' pa 

ecutor, trustee, administrator or guardian whose letters are issued by the § :tTc- 307A 

gate or County Court, may be settled in 2 plenary action in which a summor a} T 

be issued, or in which a notice in form of summons may be issued unde: Sarin g, | 





3:4-5(b). or in which an order of court may be made under Rule 3:4-5(c  2n¢ 
proceedings taken as in other civil actions. 
Amended January 1, 1952. 






_ 












Rule 3:94-4 is amended to read as follows: 
3:94-4. Actions to Compel Account 

Where any executor. administrator, guardian or trustee who may set 
account under Rules 3:94-1 and 3:94-2 fails to render the account, or wh« I 
executor, administrator or guardian fails to file an inventory within the tm 
allowed by law or order of this court, an action may be brought in a sun } 
manner under Rule 3:79 to compel him to settle his account or file an inve 
as the case may be; and in special circumstances any person may be compe 
settle his account in a plenary action. 
Amended January 1, 1952. 






















(Continued on page 11) 
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Paragraph (a) cf Rule 3:95-3 is amended to read as follows: 





State but within a 








(Continued from page 10) 


(a) 20 days’ notice of the time and place of the settlement of the account 
f the amouni of commissions and attorney’s fee, if any, which will be applied 
hall be given by registered mail return receipt requested to all persons inter- 
therein who reside within the State: 20 days’ notice thereof shall be given by 
tered mail return receipt requested to all such persons who reside without 
state of the United States or the District of Columbia; and 
ys’ notice shall be given by registered mail return receipt requested to al. 
persons interested. A surety on the bond of a fiduciary shall be deemed a 
n interested. If any person interested is an infant or incompetent, the notice 
be mailed registered mail return receipt requested, in the case of the infant, 
person or persons upon whom a summons is to be served under Rule 3:4-4 
. in the case cf an incompetent, to the person or persons upon whom a sum- 
is to be served under Rule 3:4-4(c). 


led November 10, 1949: January 1, 1952. 











ule 3:95-5 is amended to read as follows 
3:95-5. Audit and Report on Account 


every action for the settlement of an account. whether of fiduciaries o1 


persons and whether settled cn notice, order to show cause or in a pienary 
the account shall be audited by the clerk of the court and placed on file at 

2) days previous to its presentation to the court. and a report upon the audit 
e made to the court not later than the day noticed for settlement or at such 

juent time to which the heaiing may have been adjourned. The report shall 
the derelictions, if any 


led January 1, 1952 





acilions, al 





1] : 
ail acti 





other than plenary 









‘n of the notice or order to show cause, 


sted person m 
hin such time as . serve upon the accountant exceptions 
item in or omis: account. The exceptions shall be in writing 
by the exceptant or his attorney, and shall state particularly the item or 
on excepted to, and modification sought in the account and the reasons for 
dification. Exceptions to a guardian’s intermediate account may be taken 

ted in N.J.S. 3A:9-6 

ied January 1, 1952 





ile 3:97-3 is adopted as follows: 

3:97-3. Inquiry for Unknown Distributees 
here in an action for the distribution of personal property 
ss intestate. proceedings are taken under N. J. S. 3A:25-6 to bar from all 
title or clairn to the estate, persons whose names or addresses are unknown, 
irt shall require an inquiry and affidavit to be made pursuant to Rule 3:4-5 
d January 1, 1552. 


whereo! a deced- 





ile 3:97-4 is ad yptea as follows: 

3:97-4. Unclaimed Assets Deposited in Court 
pon payment of moneys into court pursuant to N. J. S. 3A:25-9 or 2A:19-42, 
uciary shall file therewith an affidavit that he has made diligent inquiry for 
esidence and post office address of the person entitled to the moneys and 
t been able to ascertain the same; or that ving ascertained the same he 
scnally or by letter duly mailed. registered mail, return receipt requested 
h residence and post office address. given notice to such person to appear 
eceive the same. The notice shall have been given at least 20 davs before 
nt of such moneys into court. The receipt issued by the clerk of the court 
€ payment of the moneys into court shall be recorded in his office in the 
r in which releases for legacies and distributive shares are recorded. With- 
ls shall be made pursuant to Rule 3:67-6 
ed January 1, 1952 








h 












ile 3:97A is adopted as follows: 


RULE 3:97A. SALE OF REAL ESTATE FOR DEBTS WHERE PERSON- 


‘ers PALTY INSUFFICIENT 


I7A-1. Complaint in Actien by Executer or Administrator to Sell 

Where an executor or administrator, whose letters are issued by the court 
ers or believes the persona! estate of his decedent is insufficient for the 
nt of debts and b s an action to sell real estate to pay debts. he shall 
th in the ccmplaint the description of all the real estate whereof the 
nt died seized. where the same is situate end its character. condition and 
as near as may be, and a true account of such of 
as he can discover 
/7A-2. Complaint in Action by Creditor to Sell 

Where a creditor, or his legal representative, brings an action to sell real 
to pay debts, he shall set forth in the complaint that: 

a. The creditor has reduced his claim against the executor or administrator 
sment: 

b. Execution has issued thereon and remains partly or wholly unsatisfied 
nt of perscnal assets: 

c. There is real estate. stating in the complaint its description, location, 
ter, condition ana value, as near as may be: 

d. The executor or administrator, notwithstanding that demand has been 
ipon him more than 1 month previously. has failed to commence an action 
sale of the rea! estate 

7A-3. Order to Show Cause 

Upon presentation of the complaint and, where the complaint is made by 
tor or his legal representative. upon notice to the executor or administrator, 
irt may make an order requiring all persons interested in such real estate 
ar before it at a day not less than 2 months after the date of the order, 

cause why so much of the real estate should not be sold as will be suffic- 
pay the decedent's debts. or the residue thereof, as the case may require. 
7A-4. Notice and Publication 

The order to show cause shall. prior to the date fixed in the order for the 
. be published 4 times during 4 consecutive calendar weeks, once in each 
n one or more newspapers of this State. as the court may direct. 

7A-5. Objections to Claim 

Any objection to any claim set forth in the complaint may be taken in 
by the executor or administrator. the person interested in the real estate 
other person in interest; and the claimant shall be given, in such manner 
court may direct, 10 days’ notice that the objection will be brought on for 
ng on the return day of the order to show cause. 
‘7TA-6. Judgment for Sale 

When only part of the real estate of which the decedent dies seized is to 
the judgment for sale shali specify the part to be sold. 











the personal estate an 


















‘ITA-7. Sale of Decedent's Land Liable for Debts Where Land is Subject to 


Escheat 
Where land may be subject to escheat to the state. the court may order 
ind to be sold to pay debts in the same manner and to the same extent 
ed for other cases. A copy of the order to show cause why such real estate 
not be sold. together with a copy of the complaint filed in the action, shall 
nt by registered mail to the State Treasurer. However, no further pro- 
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ceedihgs shall be taken in the action unless a certificate signed by the Attorney 
General and the Siate Treasurer certifying that the State will interpose no objec- 
tion to the making of an order authorizing the sale of such real estate has been 
exh¥eited to the court. 

3:97A-8. Notice of Application for Prosecution of Bonds of Heirs and Devisees 

Where the heirs of an intestate, or the heirs or devisees of a testator, shall 

have given bond to the executor or administrator, with the approval of the court, 
upon the return of an order to show cause for the sale of lands for the payment 
of debts, and an application is made for an order to prosecute the bond or to sell 
the lands, notice of the application shall be given to such heirs or devisees and 
their sureties, if they be still living, or, if dead, to their executors or administrators. 
The notice may be given to them by mail, whether they reside within or without 
the state. 
Adopted January 1, 1952. 





Rule 3:97B is adopted as foilows: 
Rule 3:97B. INSOLVENT ESTATES 
3:97B-1. Proceedings as to Insolvency on or After Obtaining Order to Limit 
Creditors. 

When an erder to limit creditors is made under N. J. S. 3A:24-3, the 
executor or administrator may, at the time of obtaining the order or at any time 
thereafter, commence an action to have the estaie adjudged insolvent. If in the 
complaint in such an action he represents to the court that to the best of his 
knowledge and belief the real and personal estate of the decedent is insufficient 
te pay debts, the court may, on the report of claims and the presentation of the 
inventory and account stated in Rule 3:97B-2, adjudge the estate to be insolvent. 








3:97B-2. Report of Claims; Account of Personal Estate and Inventory of Real 
tate. 





(a) In an action to have the estate adjudged insolvent, the executor or 
administrator shall report to the court such claims as may be duly presented, 
particularly specifying the demand and the amount thereof at the time of such 
report, and whether by judgment, bond, note, book account or otherwise. He shall 
also exhibit under oath a true and just account of the personal estate of the 
cecedent which has come to his knowledge or possession and an inventory of the 
real estate of the decedent whereof ..e has knowledge, and the value thereof, 
as near as may be. 

(b) The report, inventory and account shall be filed in the clerk’s office 
at least 1 month before the hearing in the action. 

3:97B-3. Notice to Creditors of Insolvent Estates 

After the time under the order barring creditors has expired and after 
the account, inventory and report of claims have been filed, the executor or 
administrator shali give to all creditors who have presented claims and all inter- 
ested persons other than creditors, notice of the filing of the account, inventory 
and report and of the time and place of the hearing in the action. The notice 
shall be given not less than 1 month before the hearing and may be sent by 
registered mail return receipt requested to the last known address of each such 
creditor or person, whether he be a resident or nonresident of the state. The 
notice shall state that such creditors and persons shall file their exceptions to the 
eccount, inventory and report before the time of the hearing or within such time 
as the court may allow. The notice need not be set up or posted. 

3:97B-4. Exceptions to Account, Inventory and Claims; Determination 

A creditor or other interested person may take exceptions to the account of 
the executor or administrator, in respect to the personal estate and the inventory 
of the real estate. The executor or administrator, or any other interested person, 
may take exceptions to any creditor’s claim or part thereof. Such exceptions 
shall be served on or before the hearing in the action, or within such time as the 
court on application may allow. Any account and inventory not excepted to shall 
be allowed as true, and a claim not excepted to shall be deemed justly que. The 
court shall hear proofs on the exceptions and shall make such determination and 
final judgment with respect thereto as may be just and lawful. 


3:97B-5. Excepted Claims; Plenary Action; Recovery 

If a creditor to whose claim exception is made, elects to proceed in a 
plenary civil action if preference to a determination by the court on the exception, 
he shall so proceed immediately. Such sum as the creditor may thereon recover 
shall be the amount upon which his ratable proportion shall be paid. If an executor 
or administrator desires to have a claim determined in a plenary civil action, he 
shall so notify the creditor before filing his report. The creditor shall thereupon 
proceed to sue immediately. and such sum as may be recovered shall be the 
amount upon which a ratable proportion shall be paid. The court in which the 
action is brought shall determine the same as speedily as possible. 

3:97B-6. Actions Pending May Proceed to Judgment. 

If any action be pending against the executor or administrator at the date 
of the order limiting creditors, or be brought against the executor or administrator 
after the making of such order, the plaintiff may proceed to final judgment therein, 
unless the claim be adjusted; but no execution shall in any case issue after the 
filing of the complaint referred to in Rule 3:97B-1. The amount of the judgment, 
when recovered, shall be the sum on which the creditor shall receive his ratable 
proportion. 

Adopted January 1, 1952 





Rule 3:97C is adopted as follows: 
RULE 3:97C. DECLARATION OF DEATH ; 
3:97C-1. Compfaint; Letters : 5 
An action under N. J. S. 3A:40-6 to declare dead an absentee, whether a 
resident or nonresident of this state. may be brought by a spouse, any next of kin, 
creditor, executor, administrator, beneficiary under an insurance policy on the 
absentee’s life or, any other person interested in the estate. The complaint shall 
set forth facts to show the plaintiff's interest. There may be joined in the com- 
plaint a claim for the issuance of letters of administration upon the estate of the 
absentee or for the probate of his will or for the appointment of a 
guardian. 
3:97C-2. Order to Show Cause 
The action may be brought in a summary manner upon an order to show 
cause returnable not less than 30 days nor more than 3 months from the date of 
the order, why judgment should not be entered declaring such person to be dead. 
The order shall be published in the manner directed by the court and may, if the 
court so directs, be served by registered mail, return receipt requested. or 
otherwise. 
3:97C-3. Parties Defendant 
The order to show cause shall be directed to all persons in interest, 
including: 


stamentary 





(a) The persons who would have an interest, as executor or beneficiary 
under a will of the absentee, or as heir, next of kin or spouse of the absentee or 
otherwise, in any real or personal property by reason of the death of the absentee, 
testate or intestate; and 

(b) The carrier and beneficiaries of any insurance known to the plaintiff 
which is payable on the death of the absentee: and 

(c) Those persons entitled, in a fiduciary or beneficial capacity, to any 
interest known to the plaintiff, which interest expires or is contingent upon the 
death of the absentee. 


(Continued on page 12) 
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(Continued from page 11) 


In addition to. all persons in interest, the order 1 may be directed to such 
other persons as the court may order. 
3:97C-4. Hearing 
Whether or not an answer or an answering affidavit is filed, the court 
shall hear the case upen oral testimony and shall not enter judgment declaring 
the absentee dead until it is satisfied that the plaintiff has made reasonable effort 
to ascertain the; facts necessary to maintain the action. 
3:97C-5. Letters Issued 
After entry of the judgment, an action may be brought for the issuance 
of letters of administration upon the estate of the absentee as in the case of 
Geceased person, or for the probate of his will or for the appointment of a testa- 
mentary guardian. 
Sen pamineny 1, 1952. 


The title to Rule 3:98 is amended to read as follows: 


RULE 3:98. MISCELLANEOUS PROBATE PROCEEDINGS. 


Amended January 1, 1952. 
Rule 3:98-1 is amended to read as follows: 

3:98-1. Notice to Creditors to Present Claims 
An order under N. J. S. 3A:24-3 need not be published; but a notice stating 
that the order has been made, the date thereof, on whose application, in what 
court and what directions are thereby given, shall be advertised at least once a 
week for 4 weeks in such 1 or more newspapers of this State as may be directed in 
the order, the first advertisement to be made within 20 days after the date of the 
order. Such further notice shall be given as the court may direct. Neither the 
order nor the notice need be set up or posted 
Amended January 1, 1952. 


Rule 3:98-2 is amended to read as follows: 
3:98-2. Order to Compel Production of Purported Will 

An action for the discovery or production of any paper purporting to be the 
will of any decedent, which has not been offered for probate, may be instituted by 
any person in interest by filing a complaint alleging that he believes that any 
person has the paper in his possession or has kno vledge of its existence or where- 
vabouts. Upon the return of an order to show cause made as in other summary 
actions, the court may order — person to — betore it and make discovery 
as to his possession or knowledge of the same. by the examination of such person 
and other witnesses, and may order any such person having 
such paper, to lodge the same with the court fos probate 
Amended January 1, 19: For provisions of former Rule 3:98-2 see present 


Rule 3:S7B-3. 


his possession any 





Rule 3:98-4 is adopted as follows 
3:98-4, Adoption of Adult 
In an action for the adoption of an adult the complaint shall be verified by 
the plaintiff, and shall specify: 


(1) The name, age and place of residence of -the plaintiff and the person 
to be adopted; 
(2) The name by which the person to be adopted shall thereafter be 


known: and 
(3) Whether the person 
deseription thereof, if any. 


be adepted is possessed of any property, with 





b) There shall be filed with the cen st in writing for the 

tion and, if desired, the change of name, shall be signed by the 
person to be adopted as deeds are required be acknowledged The court may 
hear the case upon the oral testimony of the parties to the action and, if the court 
deems it necessary, of other persens. 
Amended January 1, 1952. For provisions of former Rule 3:98-4 see present 
Rule 3:97A-8. 

me 


Rule 3:98-5 is amended to read as follows 
3:98-5. Appreval of Compromise 
The complaint of the fiduciary in an action for the 


roOVa. OF a Compron lise 








f a claim shall state the nature of the claim and the ce ‘es justifying the 
compremise, and sha >» annexed to it a copy of the ing setting forth pike 








terms and conditions of the compromise. If pending ction the fi quel’ 
plies to the court for approval either of a medification or of 
c ’ ng. the court it is 





agreed upon in writh 
ill persens interested 





it, provided due notice of the 





een given to such persons 
1, 1952. As to former provisions of Rule 3:98-5 see Rule 3:97C-3. 





Rule 3:98-6 is aeletea effective January 1, 1952. See present Rule 3:97A-4. 
Rule 3:99-2 is amended to read as follows: 
3:99-2. Qualifications 
ualifications of executors and administrators and acceptances of trusteeship 
guardianship may be taken without the State before any person authorized 
er Rule 3:88-1A to take the deposition of any subscribing witness to a will who 
esices without the State, and when the qualification of an executor or an admin- 
ator with the will annexed is taken without the State, the will need not be 
exed to the qualification. Such qualifications and acceptances may be taken 








within the State before the court or the clerk. 


Amended January 1, 1952 


Rule 3:101A is adopted as follows: 
RULE 3:101A. ACTIONS FOR CHANGE OF NAME 
3:101A-1. Complaint 
Every action for change of name shall be 
complaint setting forth the grounds of the application. 
3:101A-2. Guardian ad Litem 
No guardian ad litem need be appointed for an infant if application is 


> commenced by filing a verified 


nade on its behalf by either parent. 
3:101A-3. Netice of Application 
The court by order shall fix a date for hearing not less than 49 days after 
the date of the order. Notice of application for change of name shall then be 
published in a newspaper published in the county of plaintiff's residence 4 times 
uring 4 consecutive calendar weeks. once in each week, next preceding the 
date of the hearing. 
3:101A-4. Judgment: Publication; Filing 
The court, upon being satisfied that there is no reasonable objection to 
the assumption of another name by the plaintiff, shall by its judgment authorize 
the plaintiff to assume such other name from and after a time to be fixed in the 
judgment, which time shall not be less than 30 days from the entry thereof. 
Within 10 days after entry of judgment. a copy ayer’ shall be published in a 
newspaper of the county of plaintiff's residence, and within 20 days after entry of 
judgment. the judgment and the affidavit of publication of the judgment shall be 
filed with the clerk of the court and a certified copy of the judgment shall also 
be filed with the Secretary of State. 
Adopted January 1, 1952. 








Rule 3:102-5 is amended to read as follows: 

3:102-5. Approval and Filing of Bond or Bail 

Neither the clerk of the court, the sheriffs of the several counties, 
other person shall accept a bond or bail in any action or proceeding per 
the court unless the same shall have been approved as to form and suffici 
a judge of any court of this state or by a surrogate. Bonds or bails nee 
filed with the court in duplicate under Rule 3:5-6. 
Amended January 1, 1952. 





Rule 3:104-1 is amended to read as follows: 
3:104-1. Civil Docket 

The clerk shall keep a book known as the “civil docket” of such 
style as may be prescribed by the Administrative Director of the Cou 
the approval of the Chief Justice, and shall enter therein each civil actio: 
the filing of the first paper in any action the clerk shall assign a docket nu 
the action and promptly notify plaintiff's attorney of the number of the 
docketed. Like notice shall be given to the defendant's attorney upon 
of the first paper on behalf of the defendant. Thereafter the attorn: 
number every paper to be filed by them in the action with such docket 
and the clerk may refuse to file any paper not so numbered, except in th: 
a notice of appeal. 
Amended January 1, 1952. 





Rule 3:104-2 is amended to read as follows: 
3:104-2. Civil Judgment and Order Docket 

The clerk shall also keep a book known as a civil! judgment and orde 
in such form and style as may be prescribed by the Administrative Dire: 
the approval of the Chief Justice. in which he shall enter, without any re 
abstract of each judgment or order for the payment of money made in 
Division of the Superior Court and. when so requested in writing by a: 
thereto pursuant to law, an abstract of each such judgement or order n 
Chancery Division of the Superior Court. and of each decree or order for 
ment of money or costs heretofore made or entered in the former ( 
Chancery but not entered in the former Supreme Court. containing the 
information: 

(a) The title of the court, the names at length of all the parties 
judgment, order or decree. designating particularly against whom it is 
and the firm name of all copartne rships if such appear in the pleadin 

(b) The style of the action and the amcunt of the debt. damages 
recovered, which shall be entered in figures and words at length: and 

(c) The date of the actual entry of such judgment. order or decree 
tion thereof upon the civil d 

The entry required by this rule sha!]l constitute the record of the 
order or decree, and a transcript thereof duly certified by the clerk 


na 
le 





cket 


shall be deemed plenary evidence of such judgment, order or decree. 
The clerk shall also make an entry upon the civil docket indicating t! 





cf every judgment or order and the date when the judgment or order w 
and showing execution of process 
pier ied January 1, 1952 
Rule 3:104-3 is amended to read as follows 
3:104-3. Reconting ot Eetueerete, Orders and Proceedings 
(a) The cl shall record every judgment or appealable order. 





affecting title to or lien upon real or personal property. and any ott 


which the court may direct to be ‘kept. In actions in which any writ 
proceeding shall require the removal of the record of anv judgment to 
court, or other circumstances render it necessary. the clerk shall recor 
proceedings in the action in full, by entering the warrants of attorney, pri 
return. pleadings. proceedings and judgment. so as to make a comple 
thereof, which entry shall constitute the record 
I ler! docket and, 
docket. the 
’ this rule. 
secured bin ders of p! 
> microf film reel, or the 


; ; 
In each such cas 





lgment is entered there 





nere the 
) The ¢ phi 
or the mic1 : t 
of carbon copies in suitable secured binders of any 









any instrument filed “ss the clerk of the court. wi 
shall constitute a recording as required by this rule 





d 
Amended September 1 13. 1948: January 1. 195 


Rule 3:104-4 is amended to read as follows: 


3:104-4. ai of Judgments by Con niession 


The clerk shal! record by similar entry the civil judgment and ord 





all judgments by confession entered in his ; ¢ 
provided in Rule 3:104-3 all documents filed or lodged with him to be 
in his office in ccnnection with the entry of any such judgment. 
Amended January 1, 1952. 


ice and 








Former Rule 3:104-4 is renumbered Rule 3:104-10 effective January 
Rule 3:104-5 is amended to read as follows: 
3:104-5. Decketing of Judgments; Recording of Transcript an 

Documents 

The clerk shall docket final judgments recovered or docketed in 
court, circuit court or court of commen pleas, required by law to be doc 
his office. by similar entry on the civil judgment and order docket and sha 
the transcript and cther documents filed or lodged with him for record in 
tion with the docketing of any ae judgment in the manner provided 
3:104-3. 
Amended January 1. 1952 





Former Rule 3:104-5 is renumbered Rule 3:104-11 effective January 





Rule 3:104-5 is adopted as follows: 


3:104-6. Assignments of. Postponement of Lien of or Warrant to >a! 


Judgments: Recording: Entry of Satisfaction 

a) The cierk shall enter upon the civil judgment and order docket. if t! 
ment is entered therein. and otherwise in the civil docket, a notation of t 
or lodging with him for record of any assignment of, postponement of the 
or warrant to satisfy, any judgment indicating’ when and where the sam 
corded or filed. Such notation shall appear at a discernible place on 
entry of such judgment in said docket. The clerk shall cause all such assi¢ 
postponements and warrants to be recorded in the manner provided 
3:104-3. 

(b) When a judgment is satsified, the entry of satisfaction may be mad 
discernible place on or at the entry of such judgment on the civil judgm 
order docket and upon any other record of such judgment. 

Adopted January 1, 1952. 








(Continued on page 13) 
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Rule 3:104-7 is adopted as follows: 
3:104-7. Attachment Book 
The clerk shail enter, in a book to be kept for recording all attachments, the 
smes of the plaintiff and defendant. the time of issuing the writ of attachment and 
nount for which issued. 
pted January 1, 1952. 
Backs 
Fule 3:104-8 is ad 
3:104-8. Indices 
1e clerk shal! kee: 


as follows: 













maintain suitable indices in alphabetical order of 
il docket it and order docket and the record of all attachments, 
ents. assignments of judgments, postponement of the lien of judgments. or 
its to satisfy judgments.and attachments. in such form as shall be prescribed 
Administrative Director with the approval of the Chief Justice. 

d January 1, 1952. See former Rule 3:104-3. 





ile 3:104-9 is adopted as follows: 

3:104-9. Wills. Letters and Inventories 

The clerk of the court shall record all wills and all letters testamentary, 
nship of the person or property and of trusteeship. 

The clerk shall also record, in alphabetical order. in a book to be by him 
ed for that purpose, the names of the testators of all wills which he may 
vear in which such wills were proved. He shall file all 





tegether with 
lls in his office. th 
irked with the year 
of all intestates. inv 
rannr, file such i 
d January 1, 1952 





] 2ch vear and county to be put by themselves, 
{ county. The clerk shall, in like manner, record the 
ries of whose estate he may receive, and, in like 








oul Tre following toctnote is adopted to Rule 4:2-1: 





See Rule i:5-1(b) whereby appeals in capita’ causes are certified direct! 
Suoreme Court. 
d January 1. 1952 

















Rule 4:2-1A is adopted as follows: 
4:2-1A. Appeals in Matrimonial Causes 
Appeals may be taken from judgments nisi in matrimonial causes. 
3 pred January 1. 1952. 
J Rule 4:2-6 is amended to add the following: 
1:2-3. Appeals in Criminal Causes on Behalf of the State 
1:2-3A. Appeals in Criminal Causes on Behalf of Others 
: 1:2-18A. Review of Convictions for Contempt in Trial Courts 
mended January 10, 1949, January 1, 1952. 
. = Le 
i Rule 4:3-1 is amended to add the following: 
1:3-12. Inadequate Briefs 
1:3-13. Extension of Time to Perfect Appeal 
ed January 1. 1952 
Role 5:1-1 is amended to read as follows: 
5:1-1. Probate and Law Divisions 
: The County Court of each county shall be divided into two Divisions, a Pro- 
:e Division for the exercise of the probate jurisdiction of the court and a Law 
ision for the exercise of its remaining jurisdiction, criminal and civil. 
led January 1, 1952. 
Rule 5:2-1 is amended to change the reference reading: “3:82 to 3:101—matri- 
and »ronate actions” to read as follows: 
“3:82 to 3:97B. and 3:98 to 3:101—matrimonial and probate actions”. 
mended January 1, 1952 
Pole 5:2-4 is amended to read as follows: 
¥ 5:2-4. Dower: Curtesy 
| tions for the assignment of dower or curtesy in the County Court shall 
7: >r ught in the Law Division of the County Court and the prectice and pro- 
eiur. therein shall be the same as in like actions in the Superior Court. 
ed January 1, 1952 
Role 5:2-5 is amended to read as follows: 
5:2-5. Counsel Fees — Workmen's Compensation 
Te County Court may, in its discretion, allow a reasonable attorney’s fee 
prevailing party on appeal from an order or determination of the Division 
W-rkmen’s Compensation for his services in the County Court, the Appellate 
isi n of the Superior Court. and the Supreme Court. When the criginal appeal 
rm he Division of Workmen’s Compensation is to the Appellate Division, the 
se. ate Division may, in its discretion, allow a reasonable counsel fee to the 
ing party on appeal, for his services in the Appellate Division of the 
ser or Court and the Supreme Court. 
d December 7, 1950: amended January 1, 1952. 
P le 5:2-6 is amended to read as follows: 
Or 5:2-6. Workmen's Compensation Appeals 
Immediately upon filing the transcript of the record and testimony ac- 
ied by all the exhibits, the court shall fix a date for the hearing of the 
The appellant, not | than 15 days prior to the date so fixed for hearing 
. ipepal, shall serve on appellee and file a brief embodying his contentions. 
R Not less than 5 days prior to the date so fixed for hearing of the appeal, 
' GR 2: ellee shall serve on appellant and file his answering brief. 
Briefs need not be printed but shall respectively conform in content, 
as practicable. to the requirements of Rule 1:3-2 (a) to (e), and Rule 
33 a) to (e). The briefs shall not exceed 35 pages in length, exclusive of 
of contents and citations. except by special permission of the court, for 
spplication may be made ex parte. 
3 All appeals shall be argued oraliy. 
Satis f Upon determination of the appeal. the court shall file a memorandum 





stinc the facts and its opinion on the law. Thereupon, judgment shall be en- 
d -herean in the same manner as in other actions tried in the County Court. 
i December 7, 1950; amended January 1, 1952. 





5:2-7 is adopted as follows: 
5:2-7. Collection of Penalties: Appeals from Penalties Imposed by County 
District Courts and Municipal Courts 

An action for the collection or enforcement of a penalty, uver which the 
Court has original jurisdiction, shall be taken in accordance with Rules 
-#82A-1 to 7:12A-17. 
: (b) Where an action for the collection or enforcement of a penalty, brought 
al wer court, is appealable to the County Court, the procedure upon such 
€a. shall be as follows: 

l. The party appealing shall, within 10 days after the judgment is rendered, 
(i) Serve. upon the opposite party and file with the court in which judg- 
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ment is rendered, a written notice of appeal, signed by him or on his behalf, 
briefly describing the judgment and stating that he appeals therefrom to the 
County Court, and, 
~ i) If the appeal be taken from a judgment imposing a penalty upon 
the appellant, deliver to the court, in which said judgment was rendered, a 
deposit in cash cr a bond to the opposite party with at least 1 sufficient surety, 
in double the «mount of the judgment. or if no money penalty or if imprison- 
ment with a money penalty is imposed by the judgment, thea in such sum 
not exceeding $500.00 as shall be fixed by said court, conditioned to vrose- 
eute the appeal and to stand to and abide by such further order or judgment 
as may be made against the appellant. 

(2) Upon the taking of such appeal and the delivery of such deposit or bond. 
the court in which the judgment appealed from was rendered shal! forthwith 
order the release oi the appellant. if he be committed or in custody and there- 
after no execution shall issue upon said judgment and such appeal shall operate 
as a stay of any execution theretofore issued thereon. 

(3) The court in which the judgment appealed from was rendered shall send 
a transcript of the proceedings and judgment in the said cause, under the hand 
and seal of the said court together with the bond or deposit, if any, to the clerk 
of the County Court to which such appeal is taken, within 10 days after the 
perfecting of such appeal as aforesaid. 

(4) Within 106 days after the perfection of such appeal, the appellant shall 
apply to the County Court to which the appeal has been taken for an order 
fixing the date of hearing. Written notice of the time of hearing shall be served 
on the cpposite party at least 10 days before the date set for the hearing. If the 
appellant fails to apply to the court for such order or to give said notice, the 
court, unless gocd cause shall be ‘shown, shall dismiss such appeal and enter 
judgment in the same terms as the judgment appealed from with costs of such 
appeal, if costs are allowed. 

(5) The County Court shall hear and determine such appeal de novo and in 2 
summary manner and shall give judgment thereon with costs of such appeal if 
costs are allowed. 

(6) Any judgment entered upon such appeal may be proceeded upon in the 
same manner as though the original proceedings had been instituted in said 
County Court, and if judgment shall be given in favor of the appellant upon such 
appeal, any cash ceposit made by the appellant on taking such appeal, shall be 
returned to him and any such bond given by him shall be canceled. 

(7) The procedure hereinbefore provided for appeal shall be available to 1 or 
any number of defendants against whom the judgment appealed from was ren- 
dered. ; 
Adopn'ed January 1, 1952. 





5:3-2 is amended to read as follows: 
5:3-2. Complaints 

All complaints in actions for the probate of a will, for letters testamentary, 
letters of administration, letters of administration with the will annexed, letters 
of administration ad prosequendum in an action for death wrongfully caused, 
letters of substitutionary administration, letters of substitutionary administration 
with the will annexed, letters of guardianship with respect to an infant or letters 
of substitutionary guardianship with respect to an infant, shall be entitled in the 
Surrogate’s Court of the county, and proceedings shall be taken thereon in that 
court except as provided by these rules. In no other action shall the complaint 
be entitled, or proceedings taken, in that court. 
Amended January 1, 1952. 





Rule 5:3-3 is amended to read as follows: 
5:3-3. Matters in Which the Surrogate’s Court May Not Act; Proceed- 
ings in the County Court 
(a) In any action, referred to in Rule 5:3-2, in the Surrogate’s Court of any 
county, where 

(1) a caveat is filed with that court before the entry of its judgment, 

(2) a doubt arises on the face of a will, a will is lost or destroyed or a 
will bearing no attesting witnesses is propounded under N.J.S. 3A:3-5, as a will 
of a member of the armed forces of the United States, 

(3) a will of a person not resident in this State at his death is propounded 
and the will has not been admitted to probate in the jurisdiction in which he then 
resided, 

(4) a dispute arises in the Surrogate’s Court as to any matter, or 

(5) the Surrogate certifies the case to be one of doubt or difficulty, 
the Surrogate’s Court shall not act in the matter, except in accordance with the 
order or judgment cf the County Court of the county 

(b) In any such case any person in interest may, without notice, move before 
the County Court of the county for an order directed to the other persons in 
interest, requiring them to show cause why the relief sought by him should not 
be granted. 

Amended January 1, 1952. See former Rule 5:3-5. 





Rule 5:3-4 is amended to read as follows: 

5:3-4. Review of and Relief from Surrogate’s Judgment 

(a) Any person aggrieved by a judgment of the Surrogate’s Court of any 
county may move before the County Court of the county, on notice to the 
plaintiff, for an order directed to all persons in interest, requiring them to show 
cause why the judgment should not be set aside; provided however notice of the 
motion is served upon the plaintiff within 3 months after entry of the judgment, 
or within 6 months thereafter in cases where the moving party resided out of 
this State at the entry of the judgment. 

(b) Any person interested in a judgment of the Surrogate’s Court of any 
county, who seeks relief under Rule 3:60 or because of fraud upon the court, may, 
without notice, move before the County Court of the county for an order directed 
to the other persons in interest requiring them to show cause why the relief 
sought by him should not be granted; or upon cause shown, the court raay grant 
the relief without notice. Where relief is sought because of mistake, inadvertence, 
surprise. or excusable neglect or because of newly discovered evidence or be- 
cause of fraud, misrepresentation, or misconduct, other than fraud upon the court, 
the application for an order to show cause or for the relief shall be made within 
3 months after entry of the judgment, or within 6 months thereafter in cases 
where the moving party resided out of this State at the entry of the judgment. 
Amended January 2i, 1949; January 1, 1952. 





Rule 5:3-5 is amended to read as follows: 
5:3-5. Precedure under Rules 5:3-3 and 5:3-4 

(a) All actions under Rules 5:3-3 and 5:3-4 shall be instituted before the 
County Court without complaint or petition and heard de novo. 

(b) If any action is brought before the County Court because of the filing of 
a caveat in the Surrogate’s Court or because of a dispute in that court or to 
review a judgment of that court pursuant to Rule 5:3-4, the plaintiff and the 
caveator, the disputant or the person applying for the review shall be the only 
indispensable parties to the action; or if the action comes before the court because 
of a doubt as to ‘any provision of a will, the persons affected by the provision and 
the plaintiff shall be the only indispensable parties to the action. 
Amended January 1, 1952. For provisions relating to former Rule 5:3-5 see 
present Rule 5:3-3. 





(Continued on page 14) 


‘ 








Page Fourteen 


NEW JERSEY LAW JOURNAL — REVISED RULES AND AMENDMENTS 


75 N. J. L. J. Index Page » 








NEW, REVISED & AMENDED RULES GOVERNING THE COURTS of the STATE OF NEW JERSEY 


(Continued from page 13 


Rule 5:3-6 is amended to read as follows: 

5:3-6. Actions for the Settlement of Accounts; To Compel an Inventory 
(a) The accounts of executors and trustees under wills probated in the Sur- 
rogate’s, County or Orphans’ Court of any county and of administrators and 
guardians appointed by any such court shall be settled on notice in the County 
Court of the county pursuant to Rue 3:95; but if the court so orders, accounts of 
such guardians or trustees may b@ settled in a summary manner on order to 
show cause pursuant to Rule 3:79. 

(b) Where any such executor, trustee, guardian or administrator fails to 
render his account, or any such executor, guardian or administrator fails to file 
an inventory, within the time allowed by law or order of a County Court, an 
action may be brought in a summary manner under Rule 3:79 to compel him to 
settle his account in that court or file an inventory, as the case may be. 

(c) Accounts of non-testamentary trustees rendered pursuant to NJS. 
3A:9-10 may be settled in a summary action. To the first account filed by such a 
trustee in the office of the Surrogate with respect to his trust, there shall be 
annexed a copy of the trust agreement, declaration of trust, transfer of property, 
or other writing creating the trust and stating its terms. 

Amenced January 1, 1952. 
Rule 5:3-7 is deleted and Rule 5:3-8 is renumbered and ametided to read as 
follows: 

5:3-7. Applicability of Other Rules 

The rules in Part III, and in patricular Rule 3:79, shall, in so far as applicable, 
apply to all actions in the Probate Division of the County Court, but no plenary 
action may be brought on summons in that Division. Rule 3:88-4 shall apply 
where judgment has been entered by the Surrogate’s Court, the County Court or 
the Orphans’ Court. References in these rules to judgments heretofore made of 
the Surrogate’s Courts shall include orders and decrees of those courts. 
Amended January 1, 1952; formerly Rule 5:3-8. 


The present Rule under Rule 5:4 PRACTICE IN ‘THE SURROGATE’S COURT 
is hereby designated Rule 5:4-1 Appiicability of other Rules 
Amended January 1, 1952. 


Rule 5:4-2 is adopted as follows: 
5:4-2. Commission to Surrogate of Another County to Take Depositions 

The Surrogate’s Court of any county before which a will is propounded may 
‘issue a commission, annexed to the will, directing the Surrogate or Deputy Sur- 
rogate of any other county of the State to take the deposition of any subscribing 
witness to the will. The court shall retain a copy of the will which shall be 
made, if convenient, by photostatic or similar process. The commission and will 
shall be transmitted from the court, and returned to it, by registered mail. 
Adopted January 1, 1952. 


5-3 is amended to read as follows: 





Rule 5 
5:5-3. Books and Records 
The clerks of the Probate and Law Divisions of the County Court shall keep 
minutes of all trials and proceedings in their respective Divisions; and they and 
the Surrogates shall keep such other records and books as the Administrative 
Director of the Courts, with the approval of the Chief Justice, may prescribe. 
Amended January 1, 1952. 





Rule 5 is amended to read as follows 
5:5-4. Personnel 


Neither the clerk nor any employee of the Surrogate’s Court or County Court 
shall be eligible for appointment as an appraiser, guardian ad litem, administrator, 
substituted administrator, or in any other similar capacity in matters pending in 
such courts. 

Adopted June 7, 1851; amended January 1, 1952 


Rule 5:5-5 is adopted as follows: 
5 Deposits in Court 
Moneys paid into a County Court shall be deposited to the credit of the court 
in an interest-bearing account in a responsible bank, savings bank or trust 
company, designated by the County Court, the same to be drawn upon by check 
of the Surrogate of the county, countersigned by a judge of the court. 


Adopted January 1, 1952. 





Rule 6:2-16 is adopted as follows: 
6:2-10. Mental and Physical Examinations Permitted 
The court may cause any person coming under its jurisdiction to be examined 
by a phvsician, psychiatrist or psychologist. designated by the court, in order 
that the condition, special needs and personality of such person may be given 
due consideration in the disposition of the case 
Adevted January 1, 1952. 


2-11 is adopted as follows: 
6:2-11. Custody of Children. 
In any action where the issue of the custody of children is involved the pro- 
visions of Rule 3:87-12 shall be applicable. 
Adopted January 1, 1952, to be effective April 1, 1952 





Rule 6:5-7 is amended to read as follows: 
6:5-7. Correction: Reduction of Sentence; ‘Recalls 

The court may correct an illegal sentence at any time. The court may recall 
and change or reduce a sentence within sixty days of date of such sentence. In 
causes where a person has been sentenced by a judge of the Juvenile and Do- 
mestic Relations Court for failure to meet an order for support. the court may 
reconsider the sentence at any time upon proper support terms being met or 
provided for. 
Amended January 1, 1952. 





Rule 6:6-9 is adopted as follows: 
6:6-9. Material Witnesses 
If any child under eighteen years of age, who may be designated as a 
material witness. is taken into custody. the Juvenile and Domestic Relations 
Court shall be notified forthwith. The custody of such material witness and the 
conditions of such custody pending the arraignment and trial of the person 
accused in the Criminal Court shall be determined at a hearing before the 
Juvenile and Domestic Relations Court upon notice by the court to the county 
presecutor and any other proper party or parties. 
Adopted January 1, 1952. 
Rule 6:7-1 is amended to read as follows: 
6:7-1. Hearing 
All hearings in juvenile causes shall be summary in character and not con- 
ducted as criminal trials and may be conducted without counsel before the judge 
or a duly qualified referee. Inasmuch as juvenile causes are not criminal pro- 
ceedings there shail be no participation by the county prosecutor in the hearing 
of iuvenile causes. All cases involving children shall be heard separate and apart 
from the trial of cases of adults, with the exception of those cases of a matrimonial 
nature where the presence of a child becomes necessary for the proper adjudica- 


tion of the case. 
Amended January 1, 1952. 


| 





Rule 7:1-4 is amended to read as follows: 
7:1-4. Definitions 

As used in these rules, unless the context clearly indicates a contrar: 

“Court” or “District Court” means a county district court. 

“Judge” means a judge of the county district court, or a county judg: 
as a district court judge . or an ex officio judge of the district court. 

“Presiding Judge” means the judge appointed as presiding judge of a 
court having branch parts. and the president judge of a district cou 
so appointed in counties of the first class. 

“Clerk” means clerk of a county district court and includes supervisi: 
where so designated and the county clerk who acts where such court 1s h 
county judge. 

“Deputy Clerk” means deputy clerks in the county district courts a: 
former clerks where district courts have been consolidated into count, 
courts and who have not been designated as supervising clerks. 

“Officer” means constables when designated by the court and all se 
at-arms. 

“Civil Action” means any form of action in civil practice commen 
county district court. including summary actions for recovery of prem 
forcible entry and detainer actions. 

Amended January 1. 1952. 





Rule 7:3-1 is amended to read as follows: 
7:3-1. Commencement of Action 

A civil action is commenced by filing a complaint with the cou 
plaintiff shall at the same time furnish the clerk with the summons to | 
and a copy of such summons and of the complaint for each defendant 
additional copy for each infant defendant 14 years of age and over and 
incompetent defendant. : 
Amended January 1 1952. 





Rule 7:4-1 is amended to read as follows: 
7:4-1. Summons: Form 

(a) The summons shal] be in the name of the State. shall be tes 
signed as provided by Rule 7:4-3. and directed to the defendant, shal! 
the name and address of the court, the name of the plaintiff and the n 
address of the plaintiff's attorney, if any. otherwise the plaintiff's adc 
the time within wnich these rules require the defendant to enter his a} 
or Sle his answer with the clerk of the court: and shall notify the defen 
in case of his failure to do so. judgment by default may be rendered ag: 
for the relief demanded in the complaint. 

(b) The summons in landlord and tenant cases, forcible entry an 
actions and small claims actions shall be in the name of the State, 
tested and signed as provided by Rule 7:4-3, and directed to the defend 
contain the name and address of the court, the name of the piaintiff and t 
and address of the plaintiff's attorney. if any, otherwise the plaintiff's 
and shall require the defendant to appear and state his defense at 
time and place, to be therein specified. which time shall be not less thz 
nor more than 15 days from the date of service of the summons: and sh 
the defendant that in case of his failure to appear and state his defens 
ment by default may be rendered against him for the relief demande 
complaint. 

Amended January 1, 1952. 








Rule 7:5-2 is amended to read as follows: 
7:5-2. Indorsement of Papers 
a) The back of every pleading or paper filed, except the summons 


plaint which shall be numbered by the clerk upon filing. shall bear th 





number caption of the case and title of the paper, and shall comply with 
Court Rule 3:5-8. The complaint. as well as the back of the summons a 
plaint, shall state the names of all the parties to the action, but in other | 
or papers, it shall be sufficient to state the name of ‘he first party on « 
with an appropriate indication of other parties. For classification by t 
the back of the summons and complaint shall state the nature of the act 
“contract”. “tort”, “replevin”, “aisorderly tenant’, “nonpayment of rent 
ver tenant”, etc. 

b) The clerk shall indorse upon each summons or warrant the 
manded in the complaint. with costs. 
Amended January 1. 1952. 

Rule 7:5-4 is amended to read as follows: 

7:5-4. Answer or Appearance 
The defendant may defend by entering his appearance before the 
filing an answer h the clerk within 10 days after service of the 
= 


and complaint. Upon request the clerk sh 








acknowledge, in writing, 





of appearance. 
Amended January 1. 1952. 





leleted in its entirety effective January 1, 1952. 





Rule 7:5- 
Rule 7:5-13 is adopted as follows: 
7:5-13.  Jeinder in Landlerd and Tenant Cases 
Summary proceedings between landlord and tenant for the poss¢ 
, 


‘ible entry and detainer proceedings shall not be joined 





premises and for s 

other cause of action. nor shall a defendant in such proceedings file a 
claim or third-party ccmplaint. 

Adopted January 1, 1932. 








Paragraph (b) of Rule 7:6-1 is amended to read as follows: 

b) An action in the district court may be removed to the Superi 
upon the motion of a defendant filing a counterclaim in excess of the ju 
of the district court, provided the motion shall include an affidavit by t 
or his authorized agent setting forth that the affiant believes that the ar 
such claim, when estabilshed by proof, will be greater than the sum 
limited for the jurisdiction of the district court and that such ccunte: 
filed in good faith and not for the purpose of delay. No action shall be 
pursuant to this rule unless the Superior Court finds that there is re 
cause to believe that the counterclaim is founded on fact and that there is 
able chance for success upon the trial of the same by the party assert 
counterclaim. The application for removal shall be made in the following 

(1) The counterciaim and the affidavit shall be served and file 
district court. 

(2) A motion for transfer shall be made to the Superior Court c: 

(3) Upon presentation of a true copy of the order of the Superio 
the district court clerk shall forward the record to the Superior Court. 
Amended January 1. 1952. 








Rule 7:6-3 is amended to read as follows: 
7:6-3. Interrogatories: Order of Court 
_ Interrogatories may be had pursuant to applicable provisions of Rule 
all proceedings, except small claims proceedings, landlord and tenant 


actions for recovery of premises and foicible entry and detainer proceec: 


Amended November 10, 1949: January 1, 1952. 








(Continued on page 15) 
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(Continued from page 14) | of the penalty claimed and costs, or enter into a bond, with at least 1 sufficient 
a 4 . : : ss | surety, in double the amount of the penalty claimed end costs, or if there be no 
Rule B we Mia nded to read as follows: money penalty, then in such sum, not exceeding $500.90 as shall be fixed by the 
7 A Boece sates ‘nati ie emaniilbliak: einllitan aii itn Mane coltconditioned for the appearance of the defendant on the day to which the 
5. sities thie State but is aa very. lain 1 os Steel oc as cast vi tae lade hearing is adjourned, and thence from day to day until judgment is rendered and 
eposition may be taken in accordance with superior court rules except that Rahn cape — ya err —_ ——— ne ee _ judg- 
of court granted with or for good cause without notice, must first be pie Sata i jrsce ih EHR ee ee ee 
y and, i 7 ay pros \ ¥: 
yi ea 4 aan T:12A-10. Judgment, Form of ae 
. The jucgment of conviction in prosecutions instituted and carried on in 
alas aecoidance with the procedure prescribed in Rule 7:12A, shall be signed by the 
of Rule 7:7-2 is deleted effective January 1, 1952. judge of the court in which, or the judicial cficer by whom, the judzment is 
[aug SE rendered, and shall be in substantially the form attached to these rules. 
ule 7:9-2 is amended to read as follows: 7:12A-11. Commitment of Defendant Failing to Pay Judgment 
829-2. Judgment by Default ae. If the statute imposing the penalty provides for commitment of the de- 
udgment by default may be entered as follows: fendant, upon the failure o: the defendant to pay forthwith the amount of any 
ee the ee Ee he it ; } : money judgment rendered agzinst him, the court in which such judgment is 
= 1) When the plaintiff against a defendant is for a sum certain rendered shall in any such case cause the defendant to be commiited to any 
onder for a sum which — ion be made certain, the clerk upon request institution and for any number of days, which shall be authorized or directed by 
7 plaintiff, upon on affidavit, shall enter judgment for the such statute, unless the judgment sliall be sooner paid 
nount due and cost the defendant. if he has been defaulted for 7:12A-12. Form of Commitment 
wise defend, and if he is not an infant or in- The form of commitment shall be added beneath the signature to the 
n de by affidavit it shall be sworn to not more than judgment and shall also be signed by the judge or other judicial officer, and shall 
entation to the cl = shall show that affiant has com- be substantially in the form attached to these rules. 
orn to and, if not made by the plaintiff. that 7:12A-13. Judgment and Commitment Signed in Duplicate 
ame on behalf of the plaintiff. and shall verify In any case in which tne defendant is committed to jail, the judgment and 
an claim and the amount due after deducting all commitment shel be sizned duplicate and 1 of the duplicates shall serve the 
= tis er Copies of all papers and book entries relic 1 purpose of a warrant of + scametinaiis 
oH me RAVER, OFS E annexed to the compiaint, may be 7:12A-14. Money Judgment: Execution, Property and Persons Subject to 
The affidavits of more than one person If a money judgment is rendered against a defendant, execution may issue, 
eM eee ae the production for inspect n 1. Againsc the goods ana chattels of such defendant in all cases, and also, 
eee ees Thy eee Leena books resco YO. Ores they have been 2. Against the lands o: such defendant if such judgment is rendered in 
st or aestroyvea and thelr absence accounted for. a county court, end also. 
od (2) In actions in replevin and summary actions for recovery ol premises 3. Against the body of such defendant if he is an individual and if the 
id : » the defendant fails to appear, plead or otherwise defend, and the detendant court in which che judgment is rendered shall by special order so direct and 
ngage 2 tan infant or an Incompetent person, Judgment for possession may be en- shall designate in said order the maximum number of days during which the 
gare On affidavit. : Z : ; ; cefendant may be detained in custody under such body execution. 
4 ) By the Court In all other cases the party entitled to a judgment by 7198-15 Porm .of Execution 
at shall apply to the court therefor. No judgment by delauit shall be baal Execution shall be substantially in the form attached to these rules. 
sind against an infant or inc mpetent person except upon notice to his guardian 7:12A-16. Costs 
Buena ad litem appointed for him. The court may order written nouce The costs recoverable in any proceeding instituted under Rule 7:12A shall 
1ines Sp Eee uae: ree aie pr %9 be served upon the party Is aeainaih whom be such as are prescribed in thie statute imposing the penalty, and shall be re- 
4 Nag nem DV default 1s Sour: if it shall seem to the court that justice so requires covered by the plaintiff if the 7 judgme nt is rendered against the defendant. 
ae led January 1, 1952 7:12A-17. Clerk of Court: ‘Authastty as to Process 
oo = The clerk of the court in which the proceedings are instituted may sign, 
esg ule 7:12-7 .s amended to read as follows seal and issue any process required to be issued under Rule 7:12A, except a 
tain 7:12-7. Attachment, Capias and Replevin warrant of commitment. 
3 Vrits of attachment, capias ad respondendum and replevin shall be issued and Adopted January 1, 1952 
, eded upon in accordance with statutes and rules of court. 
i4@4mended January 1, 19: Rule 7:51-3 is amended to read as follows 
 _ —— 7:51-3. Sergeants-at-Arms 
ee eee pee eee _ Sergeants-at-arms, while attending sessions of the court, shall wear such 
RULE 7:1224. PROCEDURE FOR COLLECTION OF STATUTORY uniform and badge as may be prescribed by the judge, or presiding judge in courts 
?EN ALTIES having branch parts, and shali pe rform the usual and customary duties of such 
*:12A-1. Summary Proceedings for Collection of Penalty cfficer and such other duties as the judge or presiding judge may prescribe, or 
: Any penalty impos*@ by any statute heretcfore or hereafter enacted, the clerk, with the judge's appreva!, may direct. 
4 . Sh a Neds ps fu ie Mei : Amended January 1, 1952. 
Agen may be collected or enforced by summary proceedings or in a summary : 
eroggpeanoer may be collected and enterced in summary proceedings or in a summary : 
~g@@canner with the procedure prescribed by this rule and the procedure in every ae par Ce PART Vill / cid : 
naggpeunty district court, every county court in any county, and any other court upon RULES GOVERNING PRACTICE IN THE LOCAL CRIMINAL COURTS 
hich, or any magistrace or cther judicial cficer upon whom, jurisdiction is (Revised January 1, 1952) 
nicrred by the statute imposing the penalty, shall be in accordance with this RULE 8:1. SCOPE. PURPOSE AND CONSTRUCTION 
: a ee &:1-1. Scope 
4 12A-2. Com: plaint: Verification Pat oa , eo ae These rules govern the practice and procedure in municipal courts, county 
a eorapaint shal} be made im pian snail pe duly verined, shal. specity district courts, criminal judicial district courts, and county traffic courts. They 
=< BUR. who ES  AMESE CaN bist aaa Brews AOE: GR / TES: SHARE leh be shall, also, in so far as they are applicable, govern the practice and procedure in 
Be Se 1 A ae be sishineinanicaa aris ry an SESE vee all other courts exercising inferior criminal jurisdiction except Juvenile and 
summary manner, and shall specify the statute. end identify the provision Tiesitebadie Miahtcain: Cantata 
ed, and si the time, place and nature of such violation. Where 8:1-2. Purpose 
F ocecdi eee Ses fficial body the verification on These rules are intended to provide for the just determination of every 
Dee TERY HS PReRE OF ee ee bel person authorized by criminal and penal proceeding. They shall be construed to secure simplicity and 
— aia Ah AON ONS ECR CL EE Ee uniformity in procedure, fairness in administration, and the elmination of un- 
12A-3. Process; Issuance ne os justifiable expense and delay. Failure to set forth herein any provision of com- 
Upon the filing of a ¢ mplaint proce ss shail As sue, wnicn process wi seh mon law or statute, not inconsistent with these rules, shall not tbe construed as 
the vrovisicns of the statute which is alleged to have been violated by the an implied repealer of such provision. 
i noi ; ; : at 8:1-3. Definitions 
12A-4. Process, When Retnnatibes Warrant in Lieu of Summons As used in these rules, unless the context clearly requires otherwise: 
In ail cases such | ee be in > eadllan<*-sape icallandbea spc ati which ae “Court” shall mean any court to which rules apply, and the magistrate, judge, 
= turnable in not less than 5, nor more an 15 ear it ‘so provided In ‘the or other presiding officer thereof sitting as a court. 
> imposing the penalty, a warrant may Issue. In seu cf a summons. in which “Magistrate” or “Committing Magistrate” shall include municipal magistrates; 
uch warrant m i) issue v it 16ut any order ot the court urst Déing ondtainec judges of county district courts: judges of criminal judicia! district courts; county 
— be hae rnabie forthwith. The clerk of any district court or county court traffic magistrates; and any other judicial officer authorized by law to conduct a 
gn and seal any prccess, except a warrant preliminary examination of a person accused of crime or to sit as a court to 
I2A- -5. Service and Execution of Process which these rules apply. 
Any precess issued under this statute may be served and executed by any “Oaths shall mchide affirmations. 
author rete oe a vai _ vanwdusaacnetens the court in which the Precest= “Offense” shall mean any violation of a statute or an ordinance within the 
zs .re brought, by any other person designated for that purpose in the statute jurisdiction of a court to which these rules Riya or with respect to which a 
= : g the penaity. magistrate’ is authorized by law to conduct a preliminary examination of the 
Cou: 12A- 6. Arrest Without Warrant: Complaint Filed person accused of crime. : ‘ : 
If the statute 4 the penalty authorizes arrest without a warrar “Rules Governing Criminal Practice” shall mean the Rules Governing Crimi- 
MM ior 2 violation, done wi 1e view of an enforcing officer, for which a inate na. Practice in the Superior Court and County Courts. : 
osed enforceable in st ? proceedings or in a summary manner, such RULE 8:2. COURT SESSIONS 






without a warrant. carry the de- 





viclati a : er 
ti ia F “sin Pages rata 3 nalt 8:2-1. Court Sessions 

liction of proceedings to enforce such penalty. ; : . eae 

; I Eo (a) Place. Sessions of the court shall be held at such place and places as are 


aint. In such case no process for the defend- e ae : adler aa ae : 
5 ‘ ‘ ; provided by the municipality, by municipalities jointly, or by the county, subject 


va.-@ oc: - shall upon arrest for 
n t before a ccurt | 


i then furthw 











‘ F at filing of the complaint the cause shal! 4 ote ores ; : 

etre ; been there and then duly serve to the approval of the Administrative Director of the Courts. 

I as tnous process 1s naa peen tnere ana 1en dauiy served 1 . P - “96 e 
: as though pr« é . (b) Time. The magistrate, and where there is a presiding magistrate, the 
s+ Tc | oturned. ar aA atk hee 114 

io sey: ° presiding magistrate, shall designate the days when sessions of the court will be 

124-7. Summary Hearing: Judgment Without Filing of Pleadings fhe 3 : aOR as gt : ; 
Ps : Ni yt ae ane te iighs the. fled sdesli 3 held and the hour at which the court will be in session, subject to the approval 

the return of the process or at any time to which the trial shall be Bye “ate? : 3 } 

n the retur € aE any: i : of the Administrative Director of the Courts. The magistrate shall hold court 






















od. the cour which such pro ings were instituted. shall proceec : : ve +43 : 
ned, the court, in which such p ceed . Ras oa vans only at the time designated except when sitting as a committing magistrate or 
umriarily to hear the testimony and to determine and give judgment in th oe esse Seperate. = : ; 
: ‘ : pie y an ieustaiuad og aie cdeiaaiil when hearing applications for bail, or when the business of the court may require. 
OU aE matt r e filing of any pleadings, except such complaint, by the plaintiff. ’ tte } : 
: without the filing of any pleadings, except bobs ye se iol (c) Parts. Where the court sits in parts, they shall be designated Part I, 
tet .er for the recovery of a money penalty o1 Da oF OSREE We O82 Pa-t II, ete 
e eg a (d) Sessions. Separate sessions of a court, or parts of a court where it sits 
P eal oO ae P : . “ ~ os ‘ . ” . 
2A 8. Hearing Without Jury ‘. ; in parts, may be designated as “traffic” or “family” sessions or parts, for the 
ess nerwise provided in the statute imposing the penalty, such | Eee a 
Unless otherwise prov in atute I ne penaity, suc hearing and determination of such separate matters. 
£5 . 11 without a iurv T > « yy . ) * 
- ating shall be without a juz . * RULE 8:3. PRELIMINARY PROCEEDINGS 
as 7:12A-9, Adjcurnment of Hearing: Defendant Detained. Bond for Release 8:3-1. Complaint 
, Wring i : . ‘ - , Pers 
ig Adjournment a ie : mee (a) Form. The complaint is a statement of the essential facts constituting 
= saring mar. j b liscret 1 of 1e court 1 y » > rocee cs } . . } . 
Any hearing ma he discretion of the co in whicn the proceedin the offense charged. Complaints shall be written and shall be made on oath 








from time to time, but on adjournment in every 








ere j ; + Wqour 

re instituted, be adjour before any magis strate or other officer empowered by law to take cemplaints. 
ase except where the first process was a summons, such court shall detain the imate ‘ cae aes 

ne defendant in safe custody. pee he shall make deposit in cash, in the amount | (Continued on page 16) 
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(b) Notice in ‘Liew of Complaint. Where, in the opinion of the Magistrate 
or. if the magistrate so directs, of the Clerk of the Court, the offense charged may 
constitute a neignborhood dispute, but may not viclaie any statute or ordinance. 
a notice may issue to the person or persons charged, requesting their appearance 
in order to determine whether or not a complaint should issue. 


8:3-2. Warrant or Summons upon Complaint 

(a) High Misdemeanors. Where a high misdemeanor is charged in the 
complaint, the provisions of Rule 2:3-2 of the Rules Governing Criminal Practice, 
relating to the issuance, form, execution of service and return of a warrant or, 
in the case of a corporation a summons, shall govern. 


(b) Other Offenses. In the case of indictable offenses other than high mis- 
demeanors and in instances of non-indictable offenses, if it appears from the 
complaint that there is probable cause to believe that an offense has been com- 
mitted and that the defendant has committed it, if the defendant is a corporation 
a summons shall issue. If the defendant is an individual the magistrate may, in 
his discretion, issue either a summons or a warrant. More than one warrant or 
summons may issue on the same complaint. If a defendant fails to appear in 
response to the summons a warrant may issue. 

8:3-3 Form of Warrant and Summons 

(a) Form of Warrant. The warrant shall be signed by the committing magis- 
trate or tested in his name and signed by a person empowered by law to take 
complaints and shall contain the name of the defendant or, if his mame is un- 
known, any name or description by which he can be identified with reasonable 
certainty, and shall describe the offense charged with the same particularity as 
in the complaint. It shall command that the defendant be arrested and brought 
before the court issuing the warrant. 

(b) Form of Summons. The summons shal! be in the same form as the 
warrant, except that it shall summon the defendant to appear before the magis- 
trate at a stated time and place. 

8:3-4. Execution of Warrant and Summons 

(a) By Whom. The warrant and summons shall be executed by any peace 
otficcr or other person authorized by law. 

(b) Territorial Limits. The warrant may be executed or the summons served 
at any place within the jurisdiction of the State of New Jersey. Before executing 
a warrant in a county other than the one in which the warrant was issued, the 
»officer shall secure the endorsement upon the warrant of the signature of a 
magistrate of the county in which the warrant is to be executed The officer 
arresting a defendant in a county other than the one in which the warrant was 
issued shall take the defendant, without unnecessary delay, before a magistrate 
of such county authorized to admit to bail in accordance with ‘hese neil ks 
may admit the defendant to bail conditioned for his appearance before the court 
issuing the warrant. The committing magistrate shall forward the bail forthwith 
to the court which issued the warrant and take its receipt therefor. Nothing in 
this rule shall affect the provisions of the Uniform Act on Intra-State Fresh 
Pursuit (N. J. S. 2A:156-1 et seq.) 


c) Manner. The warrant shall be executed by the arrest of the defendant 
rhe officer need not have the warrant in his possession at the time of the arrest, 
but on request he shall show the warrant to the derendant as soon as possible 
If the officer does not have the warrant in his possession at the sei of the arrest, 
he shal. then inform the defendant of the offense charged and of the fact that a 
vacrant has been issued. The summons shall be served upon a defendant by 

livering a copy to him personally, or by leaving it at his usual place of abode 
some person of his family over the age of 14 vears then residing therein, or 
by mailing it to the defendant's last known address 





executing a Warrant or s1imm 





d) Return. The office: y 
thereof to the court which issued said warrant or summons on or before 





turn day. by endorsement thereon 





e) Summons to a Corperation. Service of a summons on a defendan 
corporation, municipal or otherwise, shall be made in the same manner as pro- 
vided in Rules 3:4-4 and 3:4-5. If the defendant corporaticn does not appear, 

magistrate sh all enter an I 
* on the alicia . and furthe: 
reon in the same manner as if the said corporation had appeared and pleaded 


ppearance for said corporation and endorse the 


of “not proceedings may then be had 





uilty theret« A ple cr appearance by a defendant eccrporaiicn must be 





'e by an attorney at law of this state 
If the summons shall be returned “not served” and it shall be nade to appear 













» satisfaction of the magistrate hat the summons could not be served, the 
sistrate shali order the defendant corporation to cause its appearance and 
to be entered by a day certain A copy of such order shall, within 5 days 

the ki thereof. be published 4 newspaper published in the area 

re the offense took place for 4 weeks, at least once a week; and also by 
nailing prior to the last publication, a copy of the summons and order to the 
let mnt, prepaid to the eddress where it usually receives its mail unless it 
shall appear by affidavit that such place is unknown and cannot be ascertained 


ifter inquiry. If the defendant corporation shall not appear within the time 
limited by the order, the magistrate. on being satisfied that publication and 
service has been made in accordance with the provisions of this rule, shall enter 
in appearance and a plea of “not guilty” for the defendant corporation and 
reupon proceed to hear the complaint 


RULE 8:4. PROCEEDINGS BEFORE TRIAL’ 






S:4-1. Appearance and Arraignment 

Appearance. An officer making an arrest under a warrant issued upon a 
mplaint shall take the arrested person, without unnecessary delay, before the 
ourt or magistrate named in the warrant. A person making an arrest without a 
warrant shall take the arrested person, without unnecessary delay, before the 
nearest available magistrate and a complaint shall be made forthwith and a 
warrant issued thereon. 








(b) Arraignment 

Arraignment shall be conducted in open court and shall consist of reading 
the complaint to the defendant unless he shall waive such reading, or stating to 
him the substance of the charge and, if indictment and trial by jury has been 
waived, calling on him to plead thereto. The magistrate shall give the defendant 
the complaint for the purpose of examining and reading it before he is called 
upon to plead. 

(c) Statement by the Magistrate. The magistrate shall inform the defendant 
of the complaint against him, of his right to retain counsel and to have a reason- 
able time in which to consult counsel and prepare his defense. He shall also 
inform the defendant that he is not required to make a statement and that any 
statement made by him may be used against him. 

(d) Indictable Offenses. Where an indictable offense is charged in the com- 
plaint, the magistrate shall also inform the defendant of his right to have a pre- 
liminary hearing, and also of his further right to indictment by the grand jury 
an¢ trial by jury. If the offense charged may by law be tried by the magistrate 
upon waiver of indictment and trial by jury, the magistrate shall so inform the 
defendant. All waivers of indictment and trial by jury shall be in writing, shall 
be signed ‘by the defendant, and shall be filed and entered on the docket. Not- 
withstanding that the defendant waive indictment and trial by jury, the magis- 
trate may bind him over to await final determination of the cause, if in his opinion 
such procedure seems advisable. 


(e) Preliminary Hearing. If the defendant does not waive indictm: 


trial by jury, but does waive preliminary hearing, the magistrate shall f 


bind him over to await final determination of the cause. If the defenda 


not waive hearing, the magistrate shall hear the evidence within a re; 
time. The defendant may cross-examine witnesses against him. If, f: 
evidence, it appears to the magistrate that there is probable cause to beli 
an offense has been committed and that the defendant has committed 
magistrate shall forthwith bind him over to await final determinatior 
cause, otherwise he shall discharge him; provided, however, that ir case 
an indictable offense is charged a magistrate shall not discharge the d: 
without first giving the county prosecutor notice and an opportunity to bh: 
Such notice may be oral, or may be in writing, and shall state when th: 
prosecutor may appear and be heard. An entry shall be made on the d 
to when and how such notice was given. The magistrate shall admit the 
ant to bail as provided by these rules. After concluding the procee 
magistrate shall transmit, forthwith, to the county prosecutor all paper 
proceeding and any bail taken by him shall be transmitted to the count 
(f{) Presence of the Defendant. The defendant shall be present at the 
ment, at the pre-trial conference, if anv, at every stage of the trial inclu 
impaneling of the jury and the return of the verdict, and at the impos 


sentence. The deiendant’s voluntary absence after the trial has been com 


in his presence shall not prevent continuing the trial to and including th: 
of the verdict. A corporation shall appear by a licensed attorney at lay 
purposes. The defendant's presence is not required at a reduction of 
8:4-2. Pleas 

A defendant may plead guilty or not guilty to any complaint to 
before the magistrate. If a defendant refuses to plead or if the magistrate 
to <ccept the plea of guilty, the magistrate shall enter a plea of not guilt, 
case shall the court accept a plea without first determining that the ds 
uncerstands the nature of the charge against him, and that the plea is v 
made. The defendant shail be entitled to change a piea of not guilty to 
any time before verdict. He shall be permitted to change a plea of guilty t 
not guilty only by permission of the court. Where a plea of guilty is ent: 
court may hear the witnesses in support of the complaint prior to judgm 
sentence, and after such hearing may, in its discretion, refuse to accept t 
8:4-2. Adjournments 

Upon the return day ofa rrant or summons. the magistrate may adj 
hearing for a period not to exceed 10 days. Further adjournment sh I 
only when in the opinion of the magistrate postponement of 
reasonably necessary. In contested matters the court, on granting an a 
ment, shall specify a trial date. Adjoun ents and the re therefo 
entered on the docket. The court all cause the com se ing witness 
fendants and all other known witnesses to be notified of lames adjournment 
8:4-4. Motions 

Motions before trial may be oral and informal and may be made at ar 
The court shall rule on all motions prior to judgment 
8:4-5. Pre-Trial Procedure 

Pre-trial procedure as provided by the Rules Governing Cri 
may be employed in the discretion of the court upon motion of 
8:4-6. Joinder 

The magistrate may order that two or more 








a 








minal 





complaints be tried t 
the offenses arose out of the same facts and circumstances. 

nuriber of defendants. In all other cases, with the cons ent of 
the magistrate. for convenience. may consolidate complaints 
8:4-7. Depositions 





order depositions to be taken in criminal 


lepositions in the Rules Governing Crimi 





he magistrate m 
manner provided for tal 
8:4-8. Subpoena 

(a) Form and Issuance. A subpoena shall be issued by the magis 
l of t} ill state the nam 
and if the witness is to te 








clerk or deputy clerk under the seal of 





court and the title, if any. of the procee ' 
behalf of the state it shall so note, and ll command each person to w! 
directed to attend and give testimony at the time and place specified 
The clerk shall issue a sul poena, { and sealed, but otherwise in bl 
party requesting it. who s ill in blank re it is served. If th 
is to testify on behalf of the state. the subpoena shall contain an order t 
without the prepayment of any witness fee. 

(b) Indigent Defendants. The magistrate may order at any tim: 
subpoena be issued on moticn cr request of an indigent defendant 
subpoena shall contain an order to appear without the prepayment of 
ness fee. 

(c) For Production of Documentary Evidence and of Objects. A s 
may also command the person to whom it is directed to produce book 
documents, or other objects designated therein. The magistrate on moti 
promptly, may quash cr modify the subpoena if compliance would be un 
able or oppressive. The magistrate may direct that books, papers, docum 
other objects designated in the subpoena be produced before the court at 
prior to the trial or prior to the time when they are to be offered in e 
and may upon their production permit the bocks. papers, documents. o1 
or portions therect. to be inspected by the parties and their attorneys. 

(d) Service. A subpoena may be served by any person who is not 
and who is not iess than 18 vears cf age. Service of a subpoena on a wit 
the defendant may be mad e by delivering a copy thereof to the person nan 
by tendering him a witness fee as pitiorh d by law, except that if the per 
witness for the state or the seilinetes of an indigent defendant he shall rec 
fee from the clerk hefore leaving court at the conclusion of the trial. 

(e) Place of Service. A subpoena requiring the attendance of a witn¢ 
hearing or trial may be served at any place within the State of New Jers 

(f) Contempt. Failure by any person without adequate excuse to 
subpoena served upon him may be deemed a contempt of the court fron 
the subpoena issued and the witness will be subject to such penalties 
provided by law. 

8:4-9. Dismissal for Failure to Prosecute 

Where a complaint is not moved on the return day. the judge may 
that the complaint be heard on a specified date and a notice thereof be 
on the complaining witness. all defendants and all other known witne 
subpoena. Upon failure of trial to be held on day set. the judge, after fir 
fying the prosecutor's office, may order the complaint dismissed. 


RULE 8:5. APPEARANCE OF PROSECUTOR 


The attorney general. county prosecutor. or municipal attorney, as t 
may be. may appear in any court on behalf of the state, or of the muni 
and conduct the prosecution. 









KS bet 

















RULE 8:6. VENUE 
_Except as otherwise provided by law, the prosecution for an offense = 
had in the jurisdiction in which the offense was committed. 


RULE 8:7. TRIAL 
8:7-1. Conduct of Trial 
Except in matters involving domestic relations, bastardy cases, sex ¢ 
school truancy and parental neglect, all hearings and trials shall be in ope: 
In the foregoing excepted cases, hearings and trials shall be held in the 
room, but the magistrate may, in his discretion, exclude any person not 





(Continued- on page 17) 
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oceedings, as far as practicable. in the following order: 
Mctions addressed to the process and complaint. 
Selecticn of j if any. 

Openi 
Evidence in support of complaint and cross-examination thereon. 
Moticn to dismiss the complaint. 

Evidence on behalf of the defendant and cross-examination thereon. 
Rebuttal evidence and cross-examination thereon. 

Motion for judgment of acquittal. 

Summations. 









1). Charge to the jury. if any 
Judgment. 
] trials shall be ccnducted an orderly manner, according to law. No 





, nh > ] r t 
graphs Snail de t 





nor shall radio or television broadcasting or trans- 
=jss on be permitted in any courtroom during any criminal proceeding therein 
he defendant in the courtroom. 


ing the presence 


wT-2. Trial by Jury 








1) Defendant's Right to Jury Trial. In cases required or permitted by law 
tried by jury the irt shall inform the defendant of his right to a jury 
The case snail so be tried unless efendant. in writing. waives a jury 
vith the approval I tne court 


») Number of Jurers. Juries shall be made up of such number as is pro- 
by law, but at any time before verdict the parties may stipulate in writing 
the approval of the court that the jury shall consist of a lesser number. 

‘) Trial Without Jury. In a case tried withcut a jury the court shall make 


ral finding and shall, in tion, on request, find the facts specially. 





r-- Challenges 
a jury trial is required by law, each party shall be entitled to six peremp- 


Naienges 


7-4 Evidence 

Ir all trials the testimony of witnesses shall be given orally unless otherwise 
ed by law or by these rules. The admissibility of evidence and the com- 

and 











vileges of witnesses and defendants shall be governed by the 






les of the ¢ n law and statutes of this state, as interpreted by the 
of this state ) magistrate shall be offered or shall receive in evidence 
rief, exhibit or any other papers or communication relating to any cause 


ng before him unless the original has been exhibited to, or copies thereof 
ssessed by or furnished to, all the parties to the cause who have not in 
g waived the right thereto. This rule shall not apply to the use, after judg- 
has been rendered, of any criminal record, probation or investigation 





>a, he verdict or 





or any paper or evidence, which can assist the magistrate in the exercise 
sentencing power. It shall likewise not apply to the use by the magistrate 
‘any previous criminal record, or other record or evidence, relating to the 
lant or any witness or party, where the sole purpose of such use is to 
the magistrate to determine the credibility of the defendant or such 

ss Or party. 


‘1-5. Proof of Official Record 


ny official reccrd or ar niry therein, or the lack of such a record or entry, 








d€ proved in th Salt 





42 Manner as in civil actions. 
‘7-6. Stencgrapher: Transcripts; Expense 

.ny party to the trial may apply to the magistrate for the appointment of a 

1 tl shall designate a qualified court stenographer 

the party so applying. The stenographer shall be duly 

Upon the request of such party the stenographer shall cause a tran- 

of the testimony to be made and shall forward it to the magistrate who 


al. certify it, if correct. and the expense of such transcript shall be borne by the 








a the magistrate 


grapher ar 


at the expense of 


















qu trate, in his discretion o:1 on his own motion, may 
si enog vanner, and the transcript shall 
mil.rly be prepared and certifi the expense in such cases shall 
ne by the municipality 01 is the case may be; provided, 
er, that the magistrate shal! not order such stenographic record and tran- 
unless the m lity or the county, as the case may be, has provided a 
ind for that purpose 


‘1-7 Verdict 
(a) Return. The verdict shall be unanimous. It shall be returned by the 
the magistrate in open court. 


') Several Defendants. If there are two or more defendants, the jury at 

me during its deliberations may return a verdict or verdicts with respect 

a efendant or defendants as to whom it has agreed; if the jury cannot agree 

espect to all, the defendant or defendants as to whom it does not agree 
tried agair 


) Poll of the Jury. When a verdict is returned and before it is recorded the 
hall be polled at the request of any party or on the court’s own motion 
the poll there is no unanimous concurrence, the jury may be directed 
re for further deliberations or may be discharged 





+ 


‘'-8. Sentence and Judgment 

(.) Sentence. Sentence shall be imposed immediately after a defendant has 
*en convicted or has pleaded guilty unless the court. for good cause shown 
ostpone the imposition of sentence for a period not to exceed 15 days. 





ndiig sentence the court may commit the defendant or continue or alter the 
3efore imposing sentence the court shall afford the defendant or his counsel 
ortunity to make a statement in defendant's behalf and to present any 
ition in mitigation of punishment. Where a sentence has been opened 
ated, the de ani shall be resentenced forthwith. except where a new trial 
gre itea. 


) Judgment. 





fiction shall set forth the complaint, the 
adjudication and sentence. It shall contain the 








mb-r of the section and the title or a reasonably short description of the statute 

inance under conviction was had, the names and addresses of the 
ne ses sworn and a list of exnibits produced at the trial. If the defendant is 
inc not guilty cr for any other 1 is entitled to be discharged, the judg- 
nt shall be entered accordingly > judgment shall be signed by the magis- 





nd entered by the clerk 

sorporation shail be convicted of the 

rate may give judgment therecn, and 
he sz manner as a judgment in 


{.) Conviction of a Corperation. I 

at.on of any law or ordinance, the m 

"a1 cause such judgment to be enforced in the sa 
action. 








Probatisn. After conviction. unless provided by law, the court 


ace the defendant on probation. 





''-9. Disability of Magistrate 


It. by reason of termination of office. absence, death, sickness or other dis- 
the mz not able to sentence a defendant convicted before him 
table to perform the acts and duties performed by the court after verdict 








° finding of guiit. his successor in office or any cther magistrate regularly 
ting in or assigned to the court may sentence the defendant and perform said 





*s and duties if, in such magistrate’s judgment, the record is sufficiently com- 
: that he may familiarize himself with the facts of the case and thereby be 
i to impose a just sentence and perform said acts and duties. 





sted in the matter being heard or tried. The magistrate shall conduct the 
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8:7-10. New Trial 

The court may grant a new trial to a defendant if required in the interest of 
justice. If trial was by the court without a jury the court may vacate the judg- 
menif entered, take additional testimony and direct the entry of a new judgment 
A motion for a new trial based on the ground of newly discovered evidence may 
be made only before. or within 2 years after, final judgment. A motion for a new 
trial besed on other grounds shall be made within 5 days after verdict or finding 
of guilty. or within such further time as the court may fix during the 5-day period. 
In no event shall this rule be construed to limit the right of a defendant to apply 
to the court for a new trial on the ground of fraud ar lack of jurisdiction. 
77-11. Correction or Reduction of Sentence 

The court may correct an illegal sentence at any time. The court may reduce 

or change a sentence within 60 days from the date of judgment of conviction, but 
not thereafter. 
8:7-12. Clerical Mistakes 

Clerical mistakes in judgments. orders or other parts of the record, and errors 
in the record arising from oversight or omission may be corrected by the court 





at anv time ana aiter such notice, if any, as the court orders. 
RULE 8:8. BAIL 
§:8-1. Before Sentence 

(a} Indictable Offense. A person charged with a criminal! offense shall be 
bailable in accordance with the following: 

(1) All persons shall be bailable by sufficient sureties by a magistrate 
except where the person is charged with treason, murder, kidnapping, man- 
slaughter, sodomy, rape, arson, burglary, robbery or forgery. 

(2) Every magistrate shall, when the ends of justice so require, bind with 
sufficient surety all persons who can give testimony against one accused of a 
criminal offense punishable by death cr by imprisonment in State Prison, whether 
the offender be arrested, imprisoned, bailed or not. 

(b) Before Appearance. In the absence of the magistrate, a person arrested 
and charged with a criminal offense which is not an indictable offense and which 
may be tried by the magistrate, may, before his appearance before the magistrate, 
be admitted to bail by the clerk of the court; and in the absence of the magistrate 
and the clerk, may be admitted to bail by the chief of police or other police officer 
in charge of the police station. 

(c) Taking Bail. In any-case in which the magistrate may admit to bail 
the magistrate may authorize the taking of the recognizance by the clerk or deputy 
clerk of the court or the chief of police or other police officer in charge of the 
police station, in the amount fixed by the magistrate. 

(d) Form and Place of Deposit. A person admitted to bail shall, together with 
his sureties, except a corporate surety, sign and execute before the person author- 
ized to admit to bail a recognizance conditioned upon his appearance at all stages 
of the proceedings until final determination of the cause unless otherwise ordered 
by the Court. One or more sureties may be required. Cash may be accepted, and, 
in proper cases, no security need be required. A corporate surety shall be one 
approved by the Commissioner of Banking and Insurance. Bail given for an 
indictable offense or one to be tried in the County Court, shall be deposited with 
the clerk of the county in which the offense was committed. All other bail shall 
be deposited with the Clerk of the Magistrate’s Court. 

(e) Justification of Sureties. Every surety, except a corporate surety, approved 
as aforesaid, shall justify by affidavit and shall be required to describe in the 
affidavit the property by which he propcses to justify and the encumbrances 
thereon, the number and amount of other recognizances and ur: dertakings for 
bail entered into by him and remaining undischarged and all his other liabilities. 
No recognizance shall be approved unless the surety thereon shall be qualified 

(f) Forfeiture 

(1) Declaration. If there is a breach of condition of a recognizance, the 
judge or magistrate having jurisdiction shall declare a forfeiture of the bail. 

(2) Setting Aside. The court may direct that a forfeiture be set aside 
upon such condition as the court may impose, if it appears that justice does not 
require the enforcement of the forteiture. 

(3) Enforcement. When a forfeiture has not been set aside, the court shal! 
on motion, enter a judgment of default and execution may issue thereon. By 
entering into a recognizance. the obligors submit to the jurisdiction of the court 
and irrevocably appoint the clerk of the court as their agent upon whom any 
papers affecting their liability may be served. Their liability may be enforced on 
motion without the necessity of an indenendent action. The motion and such 
notice of the motion as the court prescribes may be served on the clerk of the 
court, who shall forthwith mai! copies to the obligors to their last known addresses. 

(4) Remission. After entry of such judgment, the court may remit it in 
whole or in part under the conditicns applying to the setting aside of forfeiture 
in paragraph (2) of this rule. 

(g) Exoneration. When the condition of the recognizance has been satisfied 
or the forfeiture thereof has been set aside or remitted, the court shall exonerate 
the obligors and release any bail. A surety may be exonerated by a deposit of 
cash in the amount of the recognizance or by a timely surrender of the defendant 
into custody. 

§:8-2. After Conviction 

When a sentence has been impcsed and an appeal from the judgment oi 
conviction has been taken, the trial mzgistrate shall admit the appellant to bail, 
said bail to be in effect for a period not to exceed 10 days during which time the 
appellant shall enter into a recognizance with sufficient surety conditioned for his 
appearance before the court to which the appeal has been taken and to abide the 
judgment thereof. Thereupon the trial court shall forthwith discharge him from 
custody. The recognizance shall be subject to the approval of the court to which 
the appeal is taken. If a recagnizance is not submitted within the said 10 cays or 
if supmitted is not approved, then in the discretion of the magistrate bail may be 
revoked. , 

&:8-3. Transmission and Notice of Recognizance 

The magistrate or his clerk shall trensmit to the county clerk any recognizance 
taken in accordance herewith or the cash deposited in lieu of such recognizance 
The magistrate shall prompily notify the prosecuting attorney of the filing of the 
netice of appeal. 

RULE 8:9. CRIMINAL CONTEMPT 
§:9-i. Summary Dispesition 

A criminal contempt may be punished summarily if the magistrate certifies 
that he saw or heard the conduct constituting the contempt and that it was com- 
mitted in the actual presence of the court or in all instances of failure to obey a 
summons or subpoena of the court if properly served. The order of contempt shall 
recite the facts and shall be signed by the magistrate and entered of record after 
the defendant is given an opportunity to be heard. 

8:9-2. Proceedings On Notice 

(a) Form of Notice; How Given. A criminal contempt, except as provided in 
Rule 8:9-1, shall be prosecuted on notice, and if it occurs in a cause it shall be 
prosecuted in the cause in which it occurs. The notice shall state the time and 
place of hearing. allowing a reasonable time for the preparation of the defense, 
and shall state the essential facts constituting the contempt charged. The notice 
may be given qrally by the magistrate in open court in the presence of the person 
cherged with contempt or by an order to show cause or an order of arrest. 

(b) Bail. If the person charged with contempt gives to the clerk of the court 
in which the contempt is being prosecuted a good and sufficient bond for his ap- 
pearance at the hearing. approved by any judge of the County Court, he shal] 

admitted to bail pending the hearing. 





1 
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NEW, REVISED & AMENDED RULES GOVERNING THE COURTS of the STATE OF NEW JERSEY 


5:10-10. Violations Clerk 
(a) Appointment and Functions. The ccurt, whenever it determines 
efficient disposition of its business and the convenience of persons ch 


(Continued from page 17) 





(c) Designation of Prosecutor. Vhe court may designate as prosecutor of the 
oceedings, the c ty rosec - rg , or »rsc p i a0 , 2 ¢ - re 1 : : } 

proceedings, the County Prosecutor or any other person appointed by the court requires, may constitute the clers or deputy clerk of the court or a: daa 

he municipality in which the court is held as a 
iding judge of a county district court may, unde; 





appropriate official of 
clerk. The judge or pr ie 
circumstances, designate the officers in charge of the State Police sub-sta =n. :.am C) 


for that purpose. 

(d) Disqualification of Magistrate 
contempt chargcd involves disrespect to or criticism of a magistrate, that magis- 
trate is disqualified from presiding at the trial or hearing except with the consent 
of the perscn charged with contempt. 

(e) Pleas. Where an order +o show cause is made, the person charged with waiver of trial, plea of guilty and payment of fine and costs in traffic 
contempt may, not later than 1 day before the return day of the order, or within subject to the limitations hereinai‘er prescribed. The violations clerk sh 
such time as the court may allow, serve an answer or an answering affidavit, or under the direction and control of the court appointing him. 


(b) Designated Offenses; Schedule of Fines. The court shall 


Except as provided in Rule 8:9-1, if the 





the county or sub-station serving tne area in which the court is located. 
tions clerks. It shall be the function of a violations clerk to accept ap; 





he may plead orally at the hearing. 





8:9-3. Trial; Judgment 

The court in its discretion may try the issue without a jury, but this rule shall 
not supersede any statutory right to trial by jury. On a finding of guilt in a 
criminal contempt proceeding, the court shall enter an order fixing the punishment. 

RULE 8:10. TRAFFIC CASES 

8:10-1. Complaint znd Summons; Form 

(a) Form. In cases involving violations of statutes cr ordinances relating to the 
operation or use cif motor vehicles. hereinafter designated as “traffic offenses”, the 


















































which may from time to 


time be amended, supplemented or repealed, 





the traffic offenses wiih 
property damage or personal injury, 
the influence of intoxicating liquor or 
mitting ancther person who is under 


r the authority of the violations clerk, provi 
such offenses shall in no event include indictable offenses. accidents res 
operetion of a motor vehicle whil 


a narcotic or habit-producing dr 
such influence to operate a mot 


owned by the defendant or in his custody or control, reckless driving, 


the scene of an accident. The court. b 


y published order to be prominent 












































































































compleint and summons shall be in the form set out in Criminal P:ocedure Form in the place where the fines are to be paid. shall specify by suitable sche 1 Si 
No. 31, the “Uniform Traffic Ticket”. The uniform traffic ticket shall consist of amount ot fines to be imposed for tirst, second and subsequent offenses, cic PS 
four parts, separated by carbon paper; (1) the Comniaint, to be printed on white each offense specifically in the schedules, prcvided suck fines are within 1 its 
paper; (2) the Police Record, which shall be a copy of the Complaint and printed eciared by siatute or crdinance. Fines and costs shall be paid to, rec 
on green paper; (3) the Officer’s Copy, which shall be a copy of the Complaint and and accounted for oy the violatioas clerk in accordance with these rules 
printed on yellow paper; and (4) the Summons to be printed on white cardboard (c) Plea: Payment of Fine and Costs 
stock. Their reverse sides shall be as set out in said form, except that where the (1) Parking Offtmses. Any person charged with a parking off : 
municipal ceurt has established a violations bureau, the court may add offenses to mail the amcunt of the fine and costs indicated on the ticket for such ae 
the list of those which may be heard by the court only, appearing on the reverse together with a signed plea of guilty and waiver of trial, to the violatior : 
side of the Summons. Where a violations bureau has not been established, onls (2) Other Offenses. Any person ch: i with anv traffic offense, , 
the Netice and the Appearance, Plea and Waiver shail be printed on the reverse parking offense, within the authority of the violations clerk may appea: - 
side of the Summons. efore the violations clerk an ipen signi rhe guilty and waive ' (a) 
(b) When Used. The Complaint form shall be used in traffic cases. whethei ay the fine es ishe the offense charge ecsts. He shall. p: 1 
the cemplaint is made by a police or peace officer. or by any other person. ea, Welver a payment 1 s right to stand trial, that hi t | 
(¢) Records and Reports. Each magistrate shall responsible for all uniform ea gul ili have the same ce al lgment i (1) 
traffic tickets issued to law enforcement officers or others in his municipality, and that the rec F t x ‘ ! M 3 
for their proper Jisposition, and shall prepare or ciuse tc be prepared such records this state t F \ é ‘ense to drive as 
and reports relating to such uniform trattic tickets, in such manner and at such time Whi the s ‘ Y s re tl 24 
is the Administrative Director of the Courts shal! prescribe. The provisions of thi ir f ‘ i st . “9 | ‘ ( 
2 . a . 7 z ac . : 13-8 
paragraph shall also apply to the Director of the Division of Motor Vehicles and n I . a” 
, . , . } } : t { A B (a) 
the Superintendent of State Police. in the Department of Law and Public Safety, cou! te ¢ nin t t Rs 
as well as to county traffic magistrates \ é ; n 
8:10-2. Improper Disposition of Traffic Ticket: Contempt of Court 1 
Any person 10 aids in the disposition of trailic ticket or summons in at (d) Procedure aites Voree Convictions. N n wi s ! 
manner other thar that au rized by court shall be precee ainst for . 
contempt in the manner previded by Rule $:4-2 i 
Warrant: Notice to Director of the Division ef Moter Vehicles 
» court shall issue a warrart for the arrest of wv efendent who is a resi- . 
{ this state and who has fail t poe i trate ticket or sum- s 
mol uly servec n him ar on whi ’ en f If tk ara coe (hb) 
RULE &:11. APPEALS 
wa s ft execveted within £9 Gays a Issue court s yrompyp report mag 
e name of the ¢ nt, t anc! natu rafhe off ( ed, the S:1i-1. Appeals € 
license number sf the motor vehicie invoived in the offense. and ‘ ertinent ¢ ‘ acct See :in 
facis. to the Director otf Divis of Motor Vehic aN = ; Crin a | Pp 
8:10-4. Joinder of Cases S:11-2. Stays 33-9. F 
The 1 istrate may order that two cr more c t 1 . a H (a) 
tiense ar out of the sam: ( ! cumstan ea SS ( numbe ly 
benadants hi her cases the ¢ Sel ) ers ree et Is- m 
Beer ee eee Cone mane COMETS 200 Ene RULE s:i2. GENERAL PROVISIONS 
8:10-5. Trial Date . . : ee ; ; ' ¥ ec 
bs ; . ; - : : 2 8:12-1. Rules Governing Criminal Practice ic Govern Where Applicable 
Th te fixed for the trial of any tvaffic offense ea ist 5 vs fron : c 
. x i I ( t t S erlot ul 
he Its commission unless the defen hi been infor ot s ~ 
’ . . ’ f . 
rignt to sucn trial aate, we es it anc the ccurt in its discretion Nxes ar arllet ! 
S:10-6. Traflic Case. Tried Senarately: Calendar (hy) 
(a) Separate Trial. Trafic otlenscs shall tri sepal I ypart fron % e€ 
. ‘ S:1l-2. Lecal nutes 
€ fienses ‘ ) 
ae ’ ° sx71 Fe \ \ V1 r 
(h) Trial by Traflie Past. Where a urt sits i rts an n rt sitting ir ns hece 
laily session has been desicnated as a traffic court, traffic offenses | be tri : ( 
, } + } ‘ lt. h 
sucn ft I nv ® "J 
eee ce be es sass _ . ; ; S:12-5. Amendment j 
(c) Trial by TeoMie Sessisn.. Where a court has designated ular sesslor Phen eee : 
© a trafic sessi trafic offenses shall be tried only in such cept for ’ ee iat a f 
: 5 : tne! Y . 
cause shown. Such session may be an evening session : is 
. : . ° . _ - t il i s&s S€ Ss € ¢ - 
(a) Other Cases: Designation of Particular Time. [mn all other cases. the court F : rt 
ee i : ; : sha ourn the hearing om iure é 
Gesion i particul irdav or aqays, Ora particu wv nour aall on cert n t 
Fae opel 
lays. for the trial ci traffic cff>.ces. 3 (oh nu 
ws. fe e trial ci trafic cht >..<¢ 7 _ S:12-4. Time SEC 
(e) Frequeney of Sessions: Coordination. The Administrative Director ot the = bd : oO 
: ies Ss a Jas _ (a) Computation, — lr n ‘ 
Courts mav where necessary’. lirect a magistrate to hold more trequent traffic alot ; é j : 7 finan 
sessions. or to eccrdinate sessions heid by kim with those regularly scheduled by : : es } l (ec) J 
ani S nel S S 
her magistrates in the county. es Parte Ss 
; fs : meyer lay ian ch € he i uns u ae 
8:10-7. Presence cf Defendant a ae uc ed 
; : 1 ’ 11 . } . t be no? i ys I t.me resc DE 
re detendan ill be personally present in all traffic cases at the imposition : = : 4 
7 > ° . . » - . Css tr ! ‘ m] 1 la < ou co > I i “i exc ~ 
ot excei in cases involving parking offenses and in instances covered 2 (d: F 
5 a comvputatior i Nail av SI tC N sidere a othe iaVs al “™ t 
ov f e $:10-8 v Ss ; 
S:14-8. Defense by Depesition: Judgment . s : a eae (e F 
; a ae , — " = pings - ‘ . ws ie (b) Enlargement. When an act is r { or allowed to be done ee 
(a) Depssitiot in Certain Cases. In al! traffic cases except those involving : : : af li 
- +. °9 1 . er. mY ‘ 1 specifle >, the ccurt 1 Cz , at anv time In Its discré ty = 
indictable offenses. accidents resuiting in personal injury, operation of a motor 1 or eS 
, : ; é fe ; Meee ( — ut serod ~enlseuad: at ihe 
vehicle while uncer the influence of intoxicating liquor or a narcotic or habit- : , i ; é 2 Coan 
aire ; ; ; - s made t e expiration of the peri originally preset Zoi. 
producing drug cr permitiing another person who is under such influence to oper- 1 ! inally 3 ; 
: é ae ie ciate ; ers - pl 19. 
ate a motor vehicle cwned by the defendant or in his custody or control, reckless A . PSR 
yi eee oN ‘ jmermnit the defendan 2 et n of (2 
riving. or leaviny the scene of an accident, the court may permit the defendant ere [ 
: Se pe alla t e ccu 5 
to present his defense by deposition where: enlat i I : 
r : . } } } ] . tae Ps n. ge € ! ) 1 new zin 
(1) tne ecurt determines that it would be an undue hardship on the de- ee et é Z in 
“ e . ° } ? ‘ ‘ s 5 ; correcting an lile€ appea. Oe 
‘sndant to require him to appear in person at the time and place set for trial, ana i198 deecend PI gin 
° + - 1 ° 7 . . 1.1 Oba wed, r s 
(2) the defendant, having been fully informed of his right to a reasonable as ne: tL ee. (I 
nt mS = ee ae ; cre Ere The supervising clerk or chief cle cou: 
vostponement of the trial, waives in writing his right to be present at the trial : eal: se 
bar : : ae . , , eee the magistrate ere I mr! tenn : 
Such deposition may also present matter in mitigation otf the offense charged. ees th tive D rector of the C ¢ 
. eae ee . ‘ : Se oN reports as tne. ative lrector of the he Cx 
(b) Taking ef Depesitisns. Depositions offered pursuant to this rule shall be ts as tne \ ec oft 2 Clos 
aken in the manner provided by iaw. They shall be sworn to before any judge 8:12-6. C or and Clerk = 
iak ; ’ : , igs 4 Rae: 8:12-6. Courts ; erks a a 
sf a court of record of this state or of the state wherein the defendant is resident. Th ' F 1 t ; mate: is . li In the 
ae ' ip : : is - Ly RAR e courts shall be deemed always aspen for the purpose of ng < 
The iu taking the deposition snall forward it to the trial court by registered is Ta reemed always open tor the purpose of filing a 
1c g paper, of issuing and returning process, and of making motions and o: a 
mail. I 
i ailing Cepy of Judgment. Where a defendant presents his defense by RULE 8:13. ADMINISTRATION ‘ner ] 
(c) Mating p) = : 2 ' 
depvsition. the court shall mail him a copy of the judgment in the case by reg- 8:12-1. Magistrates: Qualifications = 
. r ee | = ae Ee : ° ? - a y = 
istered mail forthwith. Any magistrate appointed after these rules become effective : i: Fo 
8:10-9. Plea of Guilty; Procedure ; ; qualifications required by law. emende 
(a) Notice to Defendant. Before accepting a plea of guilty to a traffic —ffense 8:13-2. Acting “Magistrate “} 
‘Lt a js + chall infor lefendan ¢ record nee ; leas is P - i Emen lad 
other than a parking offense, the court shall inform _ ee that ——. Whenever any magistrate shali be unable to sit as such magistrat = oe 
. ° . 7 ~ . o shicle 11s state se = : 1 P e . F . - 
of the conviction will be sent to the Commissioner of 1 “i ehicles of this sage Gesignate any other magistrate of a court like the one in which he I i. oo 
» : e ee . ~aseee er, 1< . ~ ~ ive come ar of + ae at s : ¢ ° o4 =~ r 
or of the state where defendant received his license to drive, to become a part c attorney-at-law, to sit for him temporarily and hold the court. Any suc! z : Fo 
his driving record. i . f guilty h tion shall be made in writing and shall be fited in th: court and any su ae ee 
. vs . = acoc = (g1)t < there ; ‘ re 4 x a aoe SE re er es . “ 
(b) Hearing Witnesses. In all cases, except those where Re aap o “ous nas sc designated, while sitting temporarily, shall have all of the powe N 
been en‘ered, the court shail hear the witresses in support of the complaint prior magistrate of such court. mended 


to judgment and sentence. This provision shall not apply to pleas accepted by the 
Violations Clerk under Rule 8:10-10. 


(Continued on page 19) 
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NEW, REVISED & AMENDED RULES GOVERNING THE COURTS cf the STATE OF NEW JERSEY 
(Continued from | page 18) In: Form 17, [lustrative Forms, Criminal Procedure, the statutory reference 
<a SS SSS a is amended to read: 
h 13-3. Oath of Magistrate “N. J. S. 2A:90-1.” 
so E ach magistrate, or attorney temporarily designeted in writing as magistrate Amended January 1, 1952. 


c before entering upon the duties of his office, take, subscribe, and file with 
2 Municipal Court the oath of office. 

13-4. Clerk and Other Personnel 

s inf Clerks of court, deputy clerks, and ail persons holding any office, position or 

4 yment in any court, not under Title 11 of the Revised Statutes of New } FORM 14A.— LETTERS. 
shall hereafter be appointed and qualified pursuant to such standards as 

rom time to time be prescribed by the Administrative Director of the Courts 





The following Illustrative Forms, Civil Procedure, are adopted: 





a. Letters testamentary; superior court. 





ule os not affec or pens‘on rights of any person holding an . 
position or employment in any court on Jaruary 1, 1949 | OR eee AP a Ne ele:k of the isi pe court of New Jersey, do certily 
‘Sadicial Conference of Magistrates and Municipal Attorneys the annexed to be a true copy of the last will and testament of ................. , 
such times and places as the Ch‘ei Justice may order a conference of all deceased, late o. the county of ..............., State of 2.256555 .eeeee, admitted 

: Manicinal Attorneys shall be To probate by the superior court of New Jersey, and that ...............005, the 


gistrates of the Municipal Court : 
} 1 their various jurisdictions, to | executors therein named, are duly authorized to take upon themselves the admin- 

















































“ons status 
Senate fo: : C r; vhere this may be necessary, to istration of the estate of the testator, agreeably to said will. 
proce fae t oh GARE respect foniherad= . Witness my hand and the seal of the superior court at Trenton this 
The cle r lerk, of each sae apaeie Court CAF ORNs wiciciai esas aie 
€ erence the duty of each magistrate, |}fo nn ene eee eee ene e ees Clerk 
pai ¢ rne! < aiter enc 
Courtroom oe ees b. Letters testamentary: surregate’s court. 
rere the miuniclva.ity in 1 vyns or maintains a bullidaing | 
13 lings for the nduc mun the court shall be held in Ee eet as Saeed ., Surrogate of the county of ................, state of 
such buildin Whe ( s. court shall be he!d in any New p Raa do certify the annexed to be a true copy of the last will and 
yublic c ill be provided by ordinance | TOSIAINGUE UE ooh os hep rcrn ei azotiowdawon ee , deceased, late of the county of 
lution. case in a room or rooms in whicn Aas Meal acta Wakes Papas Lo) Coa ne ee eee ae te ., admitted to probate by me, and 

" s provided for the magist: he parties, counsel, witnesses Nil Gars Note dia etscd eeend Roan . the executors therein named, are duly authorized 

ne ectators, mmodations are available for to take upon themselves the aaministration of the estate of the testator, agreeably 

sons law presel! require that ! courtroom to said will. 

Wa--)] :t all times be kept clean an 1 orderly and >d mannei Witness my hand and seal cf office this ..... a ecard aug GRO aos nc cael 

Y o-7. Conduct of the ey RE PRK DOE PE hs ger ae re Clerk 

' (.) Canens of Judicial Ethics. It shall be the obligation of every magistrate 

We conduct his court and his professional and personal! relationships in accordance 

1 tne Canons of Judicial Ethics adontea l.y the American Bar Association. | c. Letters of administration with the will annexed: surrogate’s court. 

: (:) Practice of Law. The provisions of Rule 1:7-7 shall apply to the courts = ; ; 

5 Set Gaiiiece mules | To all to whom these presents shall come, greeting: ; 
| (c) Judicial Robes. Every magistrate shall wear a judicial robe during court ; Ww sit gant Stig ia ame tae! ey 2: late of the county of ............. 

. oe ‘ mab ite: State OR. «2255 coccee nancy departed this life, having made and executed a 

3] =e oo EE aay ee last will and testament, which has been duly proved, according to law, before the 

aa” : : ee ee he oe surrogate of the county of .....................; and whereas (the said testator 

; (2) Calendar. The court calendar shall observe as closely as possible the failed to appoint any executor thereof), (or the executor named therein has re- 

. ee ens nounced the office given to him by said will, or as the case may be); therefore, 

(1) Applicatior 200) SUE are | Severe eer rer ere ratte surrogate of the county of «263.20 <c.e00cecus 

(2) Uniitigated motions do hereby a POU bias as ses cc Riess ae ., administrator of all and singular the avcdn 
(3) Arraignments chattels and credits of the deceased. who is duly authorized to administer the 
(4) Guilty pleas sameagreeably-to‘said: will. 8 (te t—( Oe 
(5) Litigated motions In witness whereof, I have hereunto set my hand and seal of office: etc. 

(6) Contesied matters with counsel 

1 (7) Other contested matters EE RR 
(bh) Appearances of Counsel. Appearances by counsel shall be entered with 

gistrate or clerk. Unless the appearance of counsel is entered, counsel shall d. Letters of administration: surrogate’s court. 

eive priority on the trial list. The magistrate or clerk shall make com- : 

#G:ints available to the cou of record, or to the defendant, for examination | eee ...., Surrogate of the county of Recah ie ss! 
) pying after the wert yy summons has issued. Pr certify that on the ..... seeeeees day of DM catulens ctubtatucs olamanacey administration 
3-9. Financial Control f the goods anc chattels, rights and credits, which were of cna hie oan 

(a) Fines and Fortfeitures. Moneys received by a court as fines or forfeitures, late of the county of ............. ., who died intestate, was granted by me 
financial reports covering such funds. shall be forwarded by the LO vee e cece eee eb tee eee ees veey Of ccccececeeereny who is duly authorized 
- the 4 ; of eacn month— | to administer the : same agree eabl y to law. Witness my hand and seal of office, ete 
t 1€ cust of the funds of the municipality where such moneys BO aie ncalarela'a seis siete 
eceived ia the course of enforcing municipal ordinances or local regulations; 
(2) to the custodian of the funds of the municipality or of the county, or 
Letters of trusteeship of surrogate’s court. 


state agency or officer. as the case may be. where the moneys were col- 


n the “se of foreinge state laws and regulatio as provided by law 1 P 
tne | COUrSE OF EMTOFCINS te laws and regulations, as provided by la To all to whom these presents shall come, greeting: 























| 
(1) Receipts and ses ments. The court shall keep an accurate account | Wiiteineic uence. See Tiara a lateok ihe conker aie 
CS aS A eae SEES ived, as well as of any moneys disbursed and to | in: (hie Stateco® <2 os fs oce cress ....., in and by his last will and testament, duly 
= erage ae at : nati aii, Shake proved before the surrogate of the eounty Of 2...3... 5a) acd e560 ean ge 
r elpts snail be turne Ove to tne appropria e MUIeIpas, co ty, or eis nn I gy ON ey as trustee, and whereas the said .......... 
officer, eee sited daily, or as soon after receipt as Brceuean nd New has accepted the duties of trustee as therein provided, therefore: 
bank or banks, authorized to do business in the state. No disbursement y pee UN Ih A eles Rr AE lye Gail surrogate of the county of ............ ‘ 
L made except py checs eS A n such bank. ; f do hereby certify that (he said) ch occ ccccecsotecececekestsuc is duly authorized 
fhe court shall issue Or Cause to De Issued a TeceIpe In: every marie where to execute the said trust according to law and the terms of the said last will and 
He: is received (either as bail, fine. o: for any other purpose), and shall obtain Siabaiiameih: 
t whe “8 AED eta tip ially grey Rec “egeoheony, ‘ waite: Be eNO pie In witness whereof, I have hereunto set my hand and seal of office. et cetera. 
t out the name of the offender, the offense with which he was charged, and PRINS F 
sunt collected. One copy shall be given to the person paying the moneys. ff SS Fit 
ond copy shall accompany the monthly remittance of funds received and | 
fir ancial report. The third copy shall be retained by the court. | f. Letters of testamentary guardianship: surrogate’s court. 
(c) Payment of Moneys Due. No moneys due the court. its employees, or Aa ! ; 
rsons attending upon it. for saleries, fees, costs or other charges shall be ss all to whom these presents shall come, hep eec , 
d from receipts but shall be paid only on a voucher submitted by the F Whereas, ee a ar ahh pai ee -» late i. Pan —. by net gahabe aes 
a. et aceceniiain: Guovion cities | in the state Grane dina dated stores cesses in and by his last will and testament, duly 
7 (d Fiscal Forms and Procedures. All fiscal forms and procedures shall con- | proved before the surrogate of the county: of eae ol, vate 5 ean ' = 
m: the requirements of the Administrative Director of the Courts. sek arr k aC pe ae Wee reeds Poa eee ae to be — ” = ee ee ey 
(e Fiscal Records: Storage: Availability. Al] fiscal records shall be kept in re eee ey nee ee eae an infant, ae ee eee = 21 sees 
aie olace and at the location of the court. if possible. Fiscal records shall at end whereas, the said ........ 2.6... eeeecee sees steer ee es nas acceptea the sald 
tires be available for inspection or audit by the Administrative Director of appointment and entered into bond according to law; therefore 
C: orts, the local registered municipal accountant, or any other duly authorized apiness-aataunes datas sede ratsen sy Sn oe a cern ae SS ee 
a j . : | do hereby eertiiy: tliat the said <o.c6.c.cencccosns«cossenaveusetn is duly 
#3-1 Records and Reports | authorized to execute the said trust according to law and the terms of th said last 
(a Deckets: Numbering Cases. Beginning — 1, 1949. separate dockets will and test sagoeesies Z i ee 
: In witness whereof, I have hereunto set my hand and seal of office, ete. 


z=. maintained for (1) traffic cases. which shall be numbered consecutively 
‘Wan: ng with T-1, and (2) all other cases, which shall be numbered consecutively 
zine ng with C-l. 
(b. Duty of Magistrate. It shall be the duty of every magistrate to prepare 
‘cal-e to be prepared records and reports of the work of the court in such 


. Surrogate. 


| ce e 
Fann«- and at such times as shall be prescribed by the Administrative Director Tyee eee eee eect teen eee eey surrogate of the county of........... ” 
the Courts | co certify that on the ..... vin Ce alata ary wenaes $hOSscesceesons county 
Ss. j ° hes 
ae eourt appomiledn. <svecssa ecco dacaasaccuseees ot OD gisses denis -, aS guardian 
of the person and PrOnESEY OF feo. sider ceicccciciecica ccadcecads ona a ot ap A 


In the Illustrative Forms. Criminal Procedure. Forms 1. 2, 3, 5, 6, 7, and 8, the 
tut ry reference is amended to read: 

“N. J. S. 2A:85-1” 

ed January 1, 1952 


Ga dadaciesy: 14 years of age. 
Witness my hand and seal of office, etc. 














| 
al In Form 11. Illustrative Forms, Criminal Procedure, the statutory reference | h. Letters of guardianship of orphan; surrogate 
-2mended to read: 
ee A ee Bi oc tions awe Leeds te ee , surrogate of the county of 
bs: ao a. } io hereby certify that, 1 S|? ARPES ee Meee MOR Senet: Ca OS osc 5.825 sce Pocniaea I 
ma ed January 1, 1952 SOON soa ean ceenr ane nsaeetan cea eeee eo: PTR ME ope Bee ese: as 
» al ; ; : guardian of the person and prcperty of ....... “pl 
In Form 12, iliustrative Forms. Criminal Procedure. the statutory reference | ss 14 beaseae of pe intel ae ha iat a 


amended to read: 
| SN. J. S. 2A:119-1." 
eMenced January 1, 1952 





Witness my hand and seal, ete. 














(Continued on page 20) 
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NEW, REVISED & AMENDED RULES GOVERNING THE COURTS of the STATE OF NEW JERSEY 


(Continued from page 19) 


FORM 35A.— SATISFACTION OF JUDGMENT. 
a. Warrant. 
To the clerk of the .........2062.05<: CONTE OL si... Rye cere 
Whereas, I. A. B., heretofore, to wit, in the term of ................, obtained 
final judgment in the ............<<2-. TePUNR HEME cS oe preteen mie di ocurs in the state 
cr ew Jersev. against C.D: for «2.0.60. cee ceiasc BEB ANG: foc cones es 


costs (or for Gamages and costs, or for costs, as the case may be), as by the record 
thereof may appear; and whereas, I have received satisfaction for the same, these 
are therefore to desire and authorize you to enter an acknowledgment of satis- 
faction upon the record of the said judgment, and for your so doing this shall be 
your sufficient warrant and discharge in that behalf. 

In witness whereof, I have hereunto set my hand and affixed my seal, the 


A. B. (Seal) 


Signed, sealed and delivered in the presence of 


b. Clerk’s entry of satisfaction. 

[UR ERS a ere hc ea rrr court of 5... ; 
of a special warrant of attorney (duly acknowledged cr proved, as t 
be) from A. D. in the foregoing record named, and to me directed, do hereby 
e~cknowledge that said A. D. is satisfied of the debt and costs (ur damages and 
costs, or costs, as the case may be). 

OS PE Ce ee Gay sO 44.2. 


.., by virtue 
1e case may 





poise eos sore 
E. F, Clerk. 


c. Clerk’s entry of satisfaction. 

ir Clee GE ANG. nos ns. caddeenas court of ...... ere rere 4 
virtue of an order of said court in the foregoing record named dated............ 
, do hereby acknowledge that the said defendant, 
shas satisfied the said damages and costs 
, in satisfaction thereof. 

er |: era 


E. F., Clerk 


payment to me of the sum of §...............000000- 
Dated HRS... ks. ccccscns . day of . vis pcytena ds 





Form 1 of the Illustrative Forms, Civil Procedure, for use in the District 
Court, is amended by deleting the notice to be endorsed by clerk on summons 
complaint where fixed trial date is requested. 

Amended January 1, 1952 


+ 


Form 2 of the Illustrative Forms, Civil Procedure, for use in the District 


Courts is amended to read as foliows: 


THE STATE OF NEW JERSEY 
YOU ARE HEREBY SUMMONED to answer 
the annexed complaint of 
action (In Tenancy) in THE ESSEX COUNTY DISTRICT 
COURT, to be held at Part 1, City Hall Annex (Third Floor), Rear of City Hall, 
between Green and Franklin Streets in Newark, N. J. 
AND TAKE NOTICE that unless vou appear before the Court on 
it o'clock in the forenoon, the plaintiff may proceed in the suit 
relief demanded in the 





plaintiff, in a 





end judgmeni may be cntered against you, for the 
complaint. 
WITNESS, ALEXANDER P. WAUGH, Presiding Judge of THE ESSEX 
COUNTY DISTRICT COURT, at Newark. aforesaid 
Clerk 
Address of landlord. or name and address of Attorney) 
Amended January 1, 1952 


The following Illustrative Forms, Civil Procedure, for use in the District 


Court are adopted: 


FORM 13.—JUDGMENT ON STATUTORY PENALTY 


A.D.19 


county, ina 


Be i: remembered, that on the lav of 
of municipality) 


in said 


upon complaint made by 


(name 








: vy proceeding. at the suit of 

in which preceeding the witnesses who testified for the plaintiff 
WELE (name them) and the witnesses who testified 
for the aeftendan: were (name them) it was con- 


(name of court, or other 
(name) 
(describe statute violated) 


sidered. Cetermined and adjudged by 

judicial officer) . that the defendant 

was convicted of violating section 
. and the acts amendatory thereof and supplemental thereto (if more 
than 1 violation is 
the actual violaticn in the words of the statute, thus, “in that he did” 
It the evidence discloses a former conviction by reason whereof the defendant 
subjected to a greater penalty, insert the following), “and that the defendant 
(statute or 


described in the section violated, here insert a desrciption of 





had prévicusly been convicted of violations of the same 
section . and by reason thereof was subject to a penalty as a second 
subsequent offender” 
Wherefore. the said 
doth hereby give judgment that, 
If money penalty alone is imposed insert the following), “the plaintiff recover 
of the defendant (amount) penalty, and (amount) 
costs of this proceeding”. 
(jf a term of imprisonment alone is imposed, insert the following) “the de- 
(name institution to which commitment 
(amount) 


(name of court, or other judicial officer) 


fendant be imprisoned in the 
for the term of 
costs of this proceeding”. 
(ii both a money penalty and a term of imprisonment are imposed, insert the 
following) “the plaintiff recover of the defendant penalty and 
costs of this proceeding and in addition the defendant be 
(name institution to which commitment is made) 
days”. 


is made) days and pay 


amcunt) 
in.prisoned in the 
fer the term of 


(Signature of judge or other judicial officer.) 





FORM 1:!.—COMMITMENT ON STATUTORY PENALTY 


(If commitment is for failure to pay forthwith a money judgment, i: 


following) “and the said defendant (name) 


failea to pay forthwith the amount cf the judgment above mentioned, it i 


ordered that the said (name defendant) 
hereby is ccmmitted to (name of institution) for 
of dzys, unless the amount of said judgment is sooner paid’ 
(Ii commitment is for a term of imprisonment and not for failure 
money penalty. insert the following) “it is hereby ordered that the said 
(name defendant) be and hereby is committed to 
(name of instituticn) for a period of + “Gays” 
(If commitment is for a term of impriscnment and also for failure 
money judgment, insert the following) “it is hereby ordered that the said 
(name of defendant) be and hereby is committed t 
(name of institution) for a period of days, and 
defendant (name) 
money judgment above mentioned, it is hereby further ordered that 
(name defendant) be and hereby is committed to 
(name of institution) 
the amount of said judgment is sooner paid”. 





FORM 15.—EXECUTION ON STATUTORY PENALTY 
County: ss—The state of New Jersey to any 
(title of office directed to serve 
Seal of court or judicial officer. 
Greeting: 
You are hereby commanded to levy and make of the goods and c! 
(name of defendant) the sum of dollars 
and dollars, costs, which (name of plaintiff) 
a judgment of (name of court or other judicial officer) 
on the day cr A.D.19  , recovered against the sai 
(name of defencant) and also the costs thereof. 

(If execution is issued in a county court, insert the following) “and 
of sufficient goods and chattels whereon to levy and make the same, 
further command vou that you cause the whole or the residue. as the 
require, of said penaity and costs to be made of the lands, tenements, 


menis and real estate whereof the said defendant (name defendant 












was seized on the day of 19 , or at any time af 
in whose hands soever the same may be”, and forthwith pay 
to the said (name of plaintiff) or in abst 


sala court. 

(If body execution be awarded. insert the following) “and for want of 
property as aforesaid whereon to levy and make the same, to take the 
said (name of defendant) and convey 
common jail of the county aforesaid and deliver to the keepe 
who is hereby commanded to receive and keep in safe custody, 
or in default thereof until the expi 
days from the delivery of the body of said 

to said keeper, or until prior thereto 


luce course of law”. and due and legal retur: 


said penalty and costs be fully paid, 


detenaant) 

delivered 

the proceedings nad 
Witness 


(title of court) 





on this execution. 
(name of judge or judicial officer) 
court. this 


judge 
A.D. 19 


day of 


Adopted January 1, 1952. 








Rule A 11 is amended to read as follows: 








(a) In every case (except cases to w te is a party. an 





ship and liquidating preceedings) pending in ior Court or Cour 
for more than 6 months without any prcceedi aving been taken th 
deputy clerk of the Superior Court in each county and the county cle 
county shall give to the attorneys in the case written notice of a moti 
court to dismiss the same for wan I 


of prosecution 
(b) In every action pending in the Probate Division of the Cou 
of each county for more than 6 months withcut any proceeding having 
therein, the Surrogate of the county shall give to the attorneys in 
written notice of a motion by the court to dismiss the same for want of p: 
(ec) The notice of motion provided for in pare: 
returnable the last Fridav in December. March and June on which cou 
For purpose ot this rule extensions of time. and at 
motions or hearit.gs in co ll not be considered a 
taken 
Amended March 25, 1949: January 1. 1952. 


rapns (a) and (t 


adjournments, 





lection therewith shall 











The back of the jury questionnaire quoting the statutory qualificat 
grand and petit juror is :evised to read as follows: 
The qualifications of a grand and petit juror are as follows: 
2A:69-1. Every pers male ard female, summoned as a grand 
every petit juror returned for the trial of any action a civil or crimir 
in any of the courts of this state, shall be a citizen of this state for at 1 
over 21 and under 65 years of age: a resident of the county from whic! 
be taken: shall not have been convicted of a crime: and shall not, at tl 
his selection, be a person who through his office. position or employment 
ls ted v ! imi n of justice. Su 
rstand the E sh language and 
have any mental or physical disability which will prevent him from 
serving as a juror. 


Amended January 1, 1952. 











] 











tn. the lsiYrailt 





directly or indirecily cconnect 








shall be able to read. write and u 





These Rules are Available in Pamphlet Form 
For the convenience of the Bar at a nominal charge 
of $1.00 to cover printing, postage and handling. 

Copies will be sent on receipt of request to- 
gether with prepayment of the above nominal 
charge. 
Send remittance for pamphlet to: 
NEW JERSEY LAW JOURNAL 
24 Edison Place, Newark 2, N. J. 








having failed to pay the amou: 


for an additional period of day 
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